






















"Management Assistants are the employees who facilitate and assist the 

administrative, managerial and executive grades in the discharge of their 

duties. Their entry qualifications differ in keeping with the duties assigned 

to them . This category is further divided into two sub-categories, namely 

Non-Technical and TechnicaL" 

Paragraph 3.2.1 of Annexure II of 'P8' defines 'Management Assistants (Non­

Technical) as follows : 

"Management Ass istants recruited purely on educational qualifications 

and in whose case no technical expertise is required at recruitment or for 

promotion, are listed under the category of Management Assistants -

Non Technical. This category is further divided into 2 segments as follows: 

3.2.1.2 - Segment 2 

Employees who fall within the above category of 'Management 

Assistants' whose basic educational qualification in terms of the Scheme 

of Recruitment is a pass at the G.C.E. (OIL) or (AIL) examinations and are 

not required to possess skills of any defined nature as an entry 

qualification, are included in Segment 2 of Management Assistants - Non­

TechnicaL" 

This Court has exam ined 'P3' which is the Scheme of Recruitment for 

Agricultural Overseers and observes that in addition to the GCE (OIL), .at the 

time of recru itment a ca nd idate is req uired to have successfully followed a two 

yea r cou rse of study at a Government Agricu ltu ral School and possess a 
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certificate confirming completion of a one year period of training in agriculture 

and cow husbandry, animal husbandry and chicken husbandry at a 

Government registered farm. This Court observes that 'P6', which is the 

Scheme of Recruitment for Agricultural Instructors, does not require any 

further educational qualifications from internal candidates who are 

Agricultural Overseers. When one considers paragraph 3.2 .1.2 of 'P8' in the 

context of 'P3', it is clear that what a candidate must have to become an 

Agricultural Overseer are the aforementioned educational qualifications and 

work experience. A candidate is not required to have skills which are of a 

defined nature. Furthermore, it appears that the requirement to successfully 

complete a two year programme cannot be equated to technical expertise but 

rather an exercise to ensure that the candidate has the necessary knowledge 

on the subject and has acquired the necessary work experience required for 

such post. The work experience gained in particular areas cannot be classified 

as a skill of any def ined nature. Thus, it appears to this Court that the 

classification of an Agricultural Overseer under MN-1-2006 is not 

unreasonable. As observed earlier, in order to be promoted to the post of 

Agricultural Instructor, an Agricultural Overseer is not required to acquire any 

further educational qualifications, and therefore the decision to place an 

Agri cultural Instructor in MN-1-2006 - Step 12 cannot be considered as being 

unreasona ble . 

Accord ing to the Petitioners, they should be categorised under MT-2-2006, 

whi ch is titled 'Management Assistant Technical Segmen t 2'. Annexure II of 

'P8' defines 'Management Ass istants - Techn ica l' as follows: 
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"A ll employees falling within the above definition of Management 

Assistants who are requ ired to possess an institution/in-service vocational 

training of a technical nature leading to a certificate or a diploma for the 

purpose of recruitment in addition to the G.C.E.(O/L) or G.C.E.(A/L) 

qualifi ca tions. This category is further divided into 4 segments: 

3.2.2.2 - Segment -2 

Employees whose technical/vocational training is of a duration between 

13-24 months are brought under this category." 

The issue that thi s Court is therefore called upon to consider is whether the 

failure to classify the Petitioners under 'Management Assistants - Technical', is 

unreasonab le? The answer to this is question is perhaps found in the Schemes 

of Recruitment marked 'P3' and 'P6', which do not require any certificate of a 

technical nature for the purpose of recruitment to the said posts. In the 

absence of such a requirement, and considering the fact that in re-c1assifying 

employees, the Department of Prisons is required to consider the entry 

qualificat ions and the Scheme of Recruitment, the decision of the Respondents 

not to apply MT-2-2006 to the Petitioners cannot be considered as being 

unreasona ble. 

The second argument of the learned President's Counsel for the Petitioners is 

that in te rms of Paragraph 6.4.1 of the Service Minute of the Sri Lanka 

Technological Service published in Extraordinary Gazette bearing No. 1094/2 

dated 23'd August 1999, an nexed to the pet ition marked 'Pll' , a two year 

agricultural diploma offered by an institute approved by the Government has 
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been considered as a technical qualification for recruitment to the said service. 

The position of the Respondents in this regard is that the posts held by the 

Petit ioners were not absorbed into the Sri Lanka Technological Service at the 

time the said Service was established in 1999 by 'PH' as they were not 

qua lified in terms of 'PH', even though certa in other posts such as Works 

Inspector, Assistant Works Inspector and Draughtsman under the Department 

of Prisons were absorbed to the sa id serv ice. Once again, this Court must state 

that it does not have the expertise to decide if the qualifications possessed by 

the Petitioners are similar or identical to the qualifications required from those 

who enter the Sri La nka Technological Service. In these circumstances, this 

Court cannot agree with the submission of the Petitioners. 

The final argument advanced by the learned President's Counsel for the 

Petitioners is that in terms of 'pg', drivers in the Department of Prisons who 

have lesser entry req uirements than the Petitioners are drawing a salary which 

is higher than the Petitioners' sa lary, and that for that reason too, the 

classification of the Petitioners under MN-1-2006 is unreasonable. This Court 

must observe that in terms of 'P8', drivers are classified under category PL-

1/2/ 3 and that the starting salary under each of the said categories is less than 

the starting sa lary of MN-1-2006. However, with the salary increments that a 

driver is entitled to ea rn, there can be drivers who draw a salary higher than 

what an Agricultural Overseer who has just joined the service would earn. This 

cannot be termed unreasonable. The Respondents have infact pointed out that 

the refere nce made by the Petitioners to a driver placed on step 22 of PL-3-

2006 drawing a salary higher than the Peti tioners is a reference to a .heavy 

veh icle drive r in Class l. The Respondents have stated further that even prior 

to 'P8', heavy vehicle drivers in Class 1 were drawing a sa lary higher than 
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Agri cultural Overseers. This Court therefore does not see any merit in the final 

argument of the Pet itioners . 

In the above circumstances, this Court does not see any legal basis to grant the 

relief prayed for by the Petitioners. 

It appears to this Court that the Respondents have not shut the door on the 

Petitioners, for in paragraph 7 of the Statement of Objections, which is 

supported by an affidavit of the then Chairman of the National Salaries and 

Cadre Commission, it has been stated that, "the 16th Respondent6 is taking 

steps to ascertain whether the Petitioners possess the qualifications that will 

be adequate to categorise them under the Management Assistant - Technical 

category." This position has been reiterated in paragraph 12 of the Statement 

of Objections. The Petitioners have also filed by way of a motion dated 9th 

November 2010, a letter dated 19 th March 2010 marked 'X3' written by the 

Secretary, Ministry of Justice and Legal Reform to the Chairman of the National 

Salaries and Cadre Commission, recommending that the post of Agricultural 

Overseer and Agricultural Instructor be classified under MT-2 category. This 

Court, whilst observing the absence of any specific justification for the said 

recommendation sa ve the repetition of the educational qualifications that a 

candidate must possess to become an Agricultural Overseer, has not been 

apprised of the decision of the National Salaries and Cadre Commission on 'X3' . 

Hence, this Court is of the view that this judgement shall not be an 

impediment to the National Salaries and Ca dre Commission considering the 

complaint of the Pet it ion ers afresh. Such a course of action would enable the 

Nat iona l Sa laries and Cadre Commission of examining the rationale behind 

., The Commissioner General of Prison'} . 
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'X3', the entry requirements for the post of Agriculture Overseer, and the 

qualifications required to join the Sri Lanka Technological Service, and 

thereafter arrive at an appropriate decision. 

Subject to the above, this application is dismissed, without costs . 

Judge of the Court of Appeal 
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