



































certificate confirming completion of a one year period of training in agriculture
and cow husbandry, animal husbandry and chicken husbandry at a
Government registered farm. This Court observes that ‘P6’, which is the
Scheme of Recruitment for Agricultural Instructors, does not require any
further educational qualifications from internal candidates who are
Agricultural Overseers. When one considers paragraph 3.2.1.2 of ‘P8’ in the
context of ‘P3’, it is clear that what a candidate must have to become an
Agricultural Overseer are the aforementioned educational qualifications and
work experience. A candidate is not required to have skills which are of a
defined nature. Furthermore, it appears that the requirement to successfully
complete a two year programme cannot be equated to technical expertise but
rather an exercise to ensure that the candidate has the necessary knowledge
on the subject and has acquired the necessary work experience required for
such post. The work experience gained in particular areas cannot be classified
as a skill of any defined nature. Thus, it appears to this Court that the
classification of an Agricultural Overseer under MN-1-2006 is not
unreasonable. As observed earlier, in order to be promoted to the post of
Agricultural Instructor, an Agricultural Overseer is not required to acquire any
further educational qualifications, and therefore the decision to place an
Agricultural Instructor in MN-1-2006 — Step 12 cannot be considered as being

unreasonable.
According to the Petitioners, they should be categorised under MT-2-2006,

which is titled ‘Management Assistant Technical Segment 2’. Annexure |l of

‘P8’ defines ‘Management Assistants — Technical’ as follows:
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“All employees falling within the above definition of Management
Assistants who are required to possess an institution/in-service vocational
training of a technical nature leading to a certificate or a diploma for the
purpose of recruitment in addition to the G.C.E.(O/L) or G.C.E.(A/L)

qualifications. This category is further divided into 4 segments:

3.2.2.2 - Segment -2

Employees whose technical/vocational training is of a duration between

13-24 months are brought under this category.”

The issue that this Court is therefore called upon to consider is whether the
failure to classify the Petitioners under ‘Management Assistants — Technical’, is
unreasonable? The answer to this is question is perhaps found in the Schemes
of Recruitment marked ‘P3" and ‘P6&’, which do not require any certificate of a
technical nature for the purpose of recruitment to the said posts. In the
absence of such a requirement, and considering the fact that in re-classifying
employees, the Department of Prisons is required to consider the entry
qualifications and the Scheme of Recruitment, the decision of the Respondents
not to apply MT-2-2006 to the Petitioners cannot be considered as being

unreasonable.

The second argument of the learned President’s Counsel for the Petitioners is

that in terms of Paragraph 6.4.1 of the Service Minute of the Sri Lanka

Technological Service published in Extraordinary Gazette bearing No. 1094/2
rd

dated 23 August 1999, annexed to the petition marked ‘P11’, a two year

agricultural diploma offered by an institute approved by the Government has
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been considered as a technical qualification for recruitment to the said service.
The position of the Respondents in this regard is that the posts held by the
Petitioners were not absorbed into the Sri Lanka Technological Service at the
time the said Service was established in 1999 by ‘P11’ as they were not
qualified in terms of ‘P11’, even though certain other posts such as Works
Inspector, Assistant Works Inspector and Draughtsman under the Department
of Prisons were absorbed to the said service. Once again, this Court must state
that it does not have the expertise to decide if the qualifications possessed by
the Petitioners are similar or identical to the qualifications required from those
who enter the Sri Lanka Technological Service. In these circumstances, this

Court cannot agree with the submission of the Petitioners.

The final argument advanced by the learned President’s Counsel for the
Petitioners is that in terms of ‘P9’, drivers in the Department of Prisons who
have lesser entry requirements than the Petitioners are drawing a salary which
is higher than the Petitioners’ salary, and that for that reason too, the
classification of the Petitioners under MN-1-2006 is unreasonable. This Court
must observe that in terms of ‘P8’, drivers are classified under category PL-
1/2/3 and that the starting salary under each of the said categories is less than
the starting salary of MN-1-2006. However, with the salary increments that a
driver is entitled to earn, there can be drivers who draw a salary higher than
what an Agricultural Overseer who has just joined the service would earn. This
cannot be termed unreasonable. The Respondents have infact pointed out that
the reference made by the Petitioners to a driver placed on step 22 of PL-3-
2006 drawing a salary higher than the Petitioners is a reference to a.heavy
vehicle driver in Class 1. The Respondents have stated further that even prior

to ‘P8, heavy vehicle drivers in Class 1 were drawing a salary higher than
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Agricultural Overseers. This Court therefore does not see any merit in the final

argument of the Petitioners.

In the above circumstances, this Court does not see any legal basis to grant the

relief prayed for by the Petitioners.

It appears to this Court that the Respondents have not shut the door on the
Petitioners, for in paragraph 7 of the Statement of Objections, which is
supported by an affidavit of the then Chairman of the National Salaries and
Cadre Commission, it has been stated that, “the 16™ Respondent® is taking
steps to ascertain whether the Petitioners possess the qualifications that will
be adequate to categorise them under the Management Assistant — Technical
category.” This position has been reiterated in paragraph 12 of the Statement
of Objections. The Petitioners have also filed by way of a motion dated 9"
November 2010, a letter dated 19™ March 2010 marked ‘X3’ written by the
Secretary, Ministry of Justice and Legal Reform to the Chairman of the National
Salaries and Cadre Commission, recommending that the post of Agricultural
Overseer and Agricultural Instructor be classified under MT-2 category. This
Court, whilst observing the absence of any specific justification for the said
recommendation save the repetition of the educational qualifications that a
candidate must possess to become an Agricultural Overseer, has not been
apprised of the decision of the National Salaries and Cadre Commission on ‘X3".
Hence, this Court is of the view that this judgement shall not be an
impediment to the National Salaries and Cadre Commission considering the
complaint of the Petitioners afresh. Such a course of action would enable the

National Salaries and Cadre Commission of examining the rationale behind

'I - . -
The Commissioner General of Prisons.
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‘X3, the entry requirements for the post of Agriculture Overseer, and the
qualifications required to join the Sri Lanka Technological Service, and

thereafter arrive at an appropriate decision.

Subject to the above, this application is dismissed, without costs.

Judge of the Court of Appeal
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