
































As is well known under section 69 of the Partition Law which is now in force any person
who claims an interest in the land may apply to cour: at any time before Judgment is
delivered in a partition action, that he be added as a party to the action. Therefore it could
be seen that an intervenient cannot come to court after the judgment is delivered in a
partition action. In addition to this restriction of time for interventions, Section 20 (5) of
the Partition Law debars a person from making an application for intervention if he has

not responded to a notice'sent by court. The preclusive provision goes as follows:
The provisions of Section 69 shall not apply to a person to whom notice has been sent under this section.

5o the contention is that here is an appellant who was noticed to appear because he was a
new claimant before the Surveyor. But he did not respond to this notice. So though he
made an application to intervene before judgment was delivered, he could not avail
himself of the right to intervene given to him under Section 69 because Section 20 (5)
debars him from making the application for intervention. I am afraid I cannot assent to
this proposition.

I have held that all steps taken subsequent to the non-conformity with Section 12 were
nullities and the partitior: case, like Humpty Dumpty, had fallen irretrievably and if I may
paraphrase Mother Goose, all the king's horses and all the king's men could not put Humpty together
again. The proceedings became void at the stage of non--"cornph'ance with Section 12 and it
remained void. What is void cannot be rendered valid thereafter. In fact Lord Denning in
the Privy Council in Mcfoy v United Africa Company (1961) 3 AER 1169 stated at p
172

Ifan act inlaw is void, then it is in law a nullity....There'is no need for an order of the court to set
it aside. It is automerically null and void without much ado, though it is sometimes convenient to
have the court declare it to be so. And every proceeding which is founded on it is also bad and

incurably bad. You cannot put something on nothing ard expect it to stay there. It will collapse.

See the effect of the maxim “you cannot put something onnothing” in Piyadasa Perera v Cooray

CA 1104/00 (F) -D.C.Mt.Lavinia 2286/L (Argued & Decided on 17.03.2017).
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Thus Section 20 notice that was issued was without jurisdiction and Section 69 along with
its restriction in Section 20.(5) would all apply only when valid proceedings had commenced

and continued.
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Only when proceedings are recognized by law, there can be a valid decree. So the statutory
bar in Section 20 (5)-“one cannot intervene under section 69, because one has not
responded to notice” has not application in proceedings that were conducted without
jurisdiction. Having regard to va]l these considerations, I take the view that a grave
injustice has occurred b}:f:r'eason of the failure on the pArt of the learned District Judge to
evaluate evidence according tolaw and to bear in mind the consequences of nullity arising
owing to non-compliance with Section 12 of the Parcition law. In the end there is no
comprehensive investigation of title at all as is required under Section 25 of the Partition

Law as amended.

In the circumstances I set aside the impugned judgment and interlocutory decree and
direct the learned District Judge of Kuliyapitiya to take proceedings de novo. The learned
District Judge shall take steps to compel the Plaintiffs to comply with section 12 of

Partition Law before the matter is taken up for trial.

JUDGE OF THE COURT OF APPEAL
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