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Order Delivered: 27.03.2026

Thotawatte, J.

Introduction

This is an application made under and in terms of Article 140 of the Constitution, wherein
the Petitioners seek relief in the nature of Writs of Certiorari and Mandamus, challenging
the legality of the procedure adopted by the Respondents in preparing the final promotion
list to the post of Assistant Manager Grade IlI-Il of the 1 Respondent Bank.

The Petitioners are officers in the service of the 1%t Respondent, the National Savings Bank,
who had become eligible for promotion to the Grade of Assistant Manager Grade IlI-1l, and
who contend that the final promotion list published by the Respondents was prepared in
a manner inconsistent with the applicable promotion schemes and circulars governing
such promotions.

At the heart of the dispute lies the question whether the Respondents, in preparing the
final promotion list, acted in accordance with the promotion framework introduced under
General Manager’s Circular No. 922/2017, as subsequently amended, and whether the
Respondents failed to properly apply the revised evaluation structure introduced by
General Manager’s Circular No. 1111/2024, thereby causing prejudice to the Petitioners.
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The Original Promotion Scheme — Circular No. 922/2017

The promotion scheme governing the Petitioners’ eligibility was initially introduced by
General Manager’s Circular No. 922/2017, which expressly provided that the revised
schemes of promotion were to take effect from 20.11.2017, thereby establishing the
governing framework applicable to promotions in both Banking and Non-Banking Stream:s.

Under that scheme, candidates seeking promotion to Grade IlI-Il were required to:

e sit for a written examination,

e obtain qualifying marks,

o thereafter face an interview, and

e be evaluated based on a combination of performance factors including written
examination marks and interview performance.

The Petitioners state that, acting in reliance on this scheme, they presented themselves
for the written examination conducted on 29.02.2020 during a period marked by
operational disruptions caused by the COVID-19 pandemic.

It is their position that the 2020 examination was conducted under demanding
circumstances and was of a significantly higher level of difficulty when compared to later
examinations conducted under subsequent recruitment cycles.

The Petitioners’ Position Following the 2020 Examination

It is not disputed that the Petitioners successfully obtained the required minimum
qualifying marks at the written examination conducted on 29.02.2020, thereby qualifying
to proceed to the interview stage. However, due to the limited availability of vacancies at
that time, not all candidates who had successfully completed both stages were selected
for promotion. As a consequence, the Petitioners remained in the same grade despite
having successfully completed the examination process.

The First Addendum to Circular No. 922/2017

A material development thereafter occurred when the Respondent Bank issued the 1%
Addendum to Circular No. 922/2017, which was issued on 03.08.2021. This Addendum
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introduced a significant procedural protection applicable to candidates such as the present
Petitioners.

The operative provision of that Addendum states, in express terms:

“Applicants who have passed the written examination held for a promotion to a particular
grade, and not successful at the interview are not required to sit for the same examination,
until he/she is promoted to that particular grade. Such applicants will be called for the
relevant interview directly subsequent to submitting an application.”

The effect of the aforesaid Addendum was that the Petitioners, who had successfully
passed the written examination conducted on 29.02.2020, but had not secured promotion
at that time owing to the limited number of vacancies available, became entitled to the
benefit of exemption from re-sitting the written examination in subsequent promotion
cycles. In consequence of the said amendment, the Petitioners acquired the entitlement
to be called directly for interview upon the submission of fresh applications for promotion,
without being required to undergo the written examination again. The practical effect of
this provision was to preserve the eligibility status of candidates who had successfully
completed the earlier written examination, thereby maintaining their qualification for
consideration in future promotion processes until such time as promotion to the relevant
grade was obtained.

However, it is to be noted that it did not modify the underlying method of evaluation under
Circular No. 922/2017, whereby written examination marks continued to form part of the
overall merit assessment together with interview performance and other prescribed
criteria.

The Subsequent Promotion Cycle and the 2024 Examination

Thereafter, the Respondents proceeded to conduct a further written examination for fresh
candidates, and the material placed before the Court establishes that such examination
was held on 09.06.2024 by the Institute of Bankers of Sri Lanka under the continuing
authority of the promotion framework originally introduced by General Manager’s Circular
No. 922/2017 dated 20.11.2017, which remained operative at that time. Unlike the
Petitioners, the candidates who participated in the said 2024 examination were required
to newly qualify at the written examination stage in order to become eligible for interview.
By contrast, the Petitioners did not sit for the written examination conducted on
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09.06.2024, inasmuch as they were exempted from the requirement of re-sitting the
written examination by virtue of the 1°* Addendum to Circular No. 922/2017 dated
03.08.2021, and were instead entitled to be called directly for interview upon submitting
fresh applications for promotion.

Alleged Disparity Between the 2020 and 2024 Examinations

A central grievance advanced by the Petitioners concerns the comparative nature of the
written examinations conducted on 29.02.2020 and 09.06.2024. The Petitioners assert that
the 2020 examination, held during the pandemic period, was comparatively more difficult,
whereas the 2024 examination was less demanding, resulting in candidates in the latter
cohort obtaining disproportionately higher marks. According to the Petitioners, this
disparity created an imbalance between candidates relying on earlier examination
performance and those entering through the later examination cycle, which became
significant when written examination marks were taken into account in determining final
merit and preparing the promotion list.

However, it must be observed that, even at the time the 1% Addendum to General
Manager’s Circular No. 922/2017 was issued, it ought to have been apparent that written
examinations conducted at different times for different groups of candidates could not
reasonably be expected to maintain identical levels of difficulty, and that variations in
examination standards might result in one group obtaining a comparative advantage when
written examination marks were aggregated in accordance with Circular No. 922/2017,
which remained operative at that time. Notwithstanding this possibility, there is no material
placed before the Court to indicate that the Petitioners raised any objection or brought
such potential disparity to the attention of the relevant authorities prior to the conduct of
the subsequent written examination for other candidates on 09.06.2024.

Introduction of Circular No. 1111/2024 with Structural Change to Final Evaluation

Afurther decisive development occurred when the Respondents issued General Manager’s
Circular No. 1111/2024 dated 18.12.2024 which introduced a revised promotion scheme
applicable to the relevant grades and materially altered the evaluation framework
governing the final stage of selection.

Of particular importance is the provision contained in Annex |, which reads as follows:
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“Candidates who have scored 40 marks and above for each paper will be called for the
interview and examination marks will not be considered for the final evaluation.”

The Petitioners contend that the said provision brought about a fundamental alteration in
the method of preparing the final promotion list. According to them, under the revised
framework, written examination marks were intended to operate only as a threshold
requirement for determining eligibility to be called for interview, and were no longer to be
treated as a component of the final merit ranking. The Petitioners therefore assert that,
once candidates had secured the prescribed minimum of 40% marks, the written
examination ceased to have any relevance to the ultimate evaluation process, and that the
final promotion list ought accordingly to have been determined solely on the basis of
interview performance rather than by combining written examination and interview marks.

However, the material before the Court indicates that notwithstanding the issuance of
Circular No. 1111/2024, the Respondent Bank proceeded to prepare the final promotion
list by combining the marks obtained at the written examination with the marks obtained
at the interview stage. The names of the selected candidates were thereafter published by
General Manager’s Circular Letter No. 2066/2025 dated on or about 22.08.2025 and the
names of the Petitioners were not among them.

The Petitioners contend that their non-selection was occasioned by the method of
computing final marks, whereby written examination marks were aggregated with
interview marks, a process which, according to them, conferred an undue advantage upon
candidates who had sat for a comparatively easier subsequent written examination and
thereby obtained higher aggregate scores.

The Petitioners complain that such preparation of the final promotion list, by combining
written examination marks with interview marks, was inconsistent with the express
provision contained in Circular No. 1111/2024, and thereby resulted in an unjust and
discriminatory outcome in respect of the Petitioners.

The Petitioner has filed this present Application seeking, inter alia, the following reliefs:

b. A writ of certiorari to quash the decision marked as “P11”
c. A writ of mandamus compelling the 1% to 4™ Respondents to promote the
Petitioners,
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d. A writ of mandamus compelling the 1° to 4™ Respondents to apply the marking
scheme prescribed in General Manager’s Circular No. 1111/2024 by excluding
written examination marks from the final evaluation

e. In the alternative, a writ of mandamus compelling the 1° to 4™ Respondents to
introduce separate marking criteria, including separate marking schemes and/or
cut-off marks, for candidates who qualified from the examinations held on
29.02.2020 and 09.06.2024.

f. A writ of mandamus compelling the 1% to 4™ Respondents to promote the
Petitioners to Grade Il Class Il of the Bank service.

g. Adeclaration that the Petitioners were prejudiced and discriminated against by the
application of a uniform cut-off mark at the interview stage.

h. A declaration that the Petitioners are entitled to be treated as a separate group,
having regard to the differing standards and nature of the examinations held on
29.02.2020 and 09.06.2024.

At the outset, it becomes necessary to precisely identify the decision that is truly impugned
in the present application. Although the Petitioners have sought, inter alia, a writ of
certiorari to quash the document marked “P11”, namely General Manager’s Circular No.
2066/2025 dated 22.08.2025, the material before this Court demonstrates that the said
document merely constitutes the formal publication of the list of candidates who were
selected for promotion pursuant to the completion of the evaluation process. The Petition
itself discloses that the said Circular was issued for the purpose of publishing the names of
the selected candidates after the completion of the selection exercise, and therefore
represents the culmination of a prior administrative process rather than the originating
decision itself.

In that context, the real grievance advanced by the Petitioners is not directed at the act of
publication embodied in P11, but at the method adopted by the Respondents in preparing
the final merit list, namely the decision to aggregate the marks obtained at the written
examination with those obtained at the interview stage, purportedly in terms of Circular
No. 922/2017, notwithstanding the subsequent issuance of Circular No. 1111/2024 which,
according to the Petitioners, altered the basis upon which final selection was to be
determined. The impugned decision, therefore, is properly to be understood as the
antecedent administrative determination to prepare the final promotion list in accordance
with the earlier selection methodology, the publication of which is reflected in P11.
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Accordingly, even if the document marked P11 were to be quashed in isolation, such relief
would not, in substance, affect the underlying decision that gave rise to the preparation of
the promotion list, as the operative determination—namely the adoption and application
of the selection criteria itself—would remain intact. In these circumstances, the prayer to
guash P11, viewed in isolation from the underlying administrative determination, would
have no practical or legal impact upon the impugned selection process, since the
foundational decision complained of would continue to subsist unaffected.

At this stage, it becomes necessary to determine whether the subject matter of the present
dispute is amenable to the supervisory jurisdiction of this Court under Article 140 of the
Constitution. It is well settled that the writ jurisdiction is invoked to enforce the
performance of duties imposed by law and affecting legal rights of a public nature, and not
to regulate disputes arising solely from the terms of employment between an employer
and its employees.

Scope of Writ of Mandamus
It is trite law that to issue a writ of mandamus there must be a statutory or public duty.

The available material discloses that the procedure governing promotions to the post of
Assistant Manager Grade IlI-Il was initially introduced by General Manager’s Circular No.
922/2017 dated 20.11.2017, subsequently modified by an Addendum dated 03.08.2021,
and thereafter revised by Circular No. 1111/2024 dated 18.12.2024. These instruments
prescribe the criteria and methodology to be adopted in the internal process of promotion
within the Respondent Bank. However, the material presently before the Court does not
demonstrate that these circulars were issued pursuant to any identifiable statutory
provision, delegated legislative authority, or rule-making power recognised by law.

It is a settled principle that instruments of this nature do not acquire statutory character
merely by their issuance unless their authority is traceable to statute. In the absence of
such statutory foundation, they function as internal directions governing the conduct of
the employer—employee relationship. Accordingly, any rights or expectations derived from
such instruments fall within the sphere of internal regulation of service conditions, and do
not amount to duties imposed by statute or duties of a public nature amenable to
enforcement in writ jurisdiction.
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Viewed in above context, the grievance advanced by the Petitioners is directed at the
method adopted by the Respondents in preparing the final promotion list, in particular the
aggregation of written examination marks with interview marks notwithstanding the
issuance of Circular No. 1111/2024 (for which reasons had been given). The substance of
the complaint therefore concerns the manner in which the Respondents applied their
prescribed procedure in evaluating candidates for promotion. No material has been placed
before the Court to establish that the Respondents were under a legally enforceable duty
to apply the procedure relied upon by the Petitioners.

A writ of mandamus compelling promotion, or prescribing the manner in which candidates
are to be evaluated, necessarily assumes the existence of a legal duty imposed by statute
or by rules having statutory force. In the absence of such duty, and where the alleged
obligation arises only from internal service arrangements governing promotion, the matter
assumes the character of an employment-related grievance rather than the breach of a
legal obligation enforceable in public law.

Accordingly, upon consideration of the material presently available, the promotion scheme
and the circulars relied upon appear to operate within the framework of internal regulation
of service conditions, and not within a statutory regime giving rise to enforceable public
duties. In those circumstances, the dispute disclosed in this application does not, at this
stage, appear to fall within the scope of matters ordinarily amenable to the supervisory
jurisdiction of this Court under Article 140 of the Constitution.

For the aforesaid reasons, this Court is of the view that this instant application, does not
disclose a matter amenable to the writ jurisdiction of this Court. Accordingly, formal notices
on the Respondents are refused, and the application is dismissed in limine, subject to costs.

Judge of the Court of Appeal

K.M.S. Dissanayake, J.

| agree

Judge of the Court of Appeal
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