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Mahen Gopallawa, J.
Introduction

In the instant application, the Petitioner has impugned the issuance of the Quit Notice dated
28.10.2025 in terms of the State Lands (Recovery of Possession) Act No. 7 of 1979 (as
amended) and the institution of proceedings for ejectment in the Magistrate’s Court of
Trincomalee in Case No. MC/5605/01/MIS/25. The Petitioner has further impugned the
termination of the dealership agreement with the 1' Respondent Ceylon Petroleum
Corporation (“CPC”).

The following substantive reliefs have been sought by the Petitioner in the prayer to the
petition;

d) issue a mandate in the nature of a Writ of Certiorari quashing the quit notice dated
28™ October 2025 marked as P-13 and all subsequent proceedings taken by the 1% to
4t Respondents to eject the Petitioner from the said property;

e) issue a mandate in the nature of a Writ of Certiorari quashing the proceedings in Case
No. MC/5605/01/MIS/25 in the Magistrate’s Court of Trincomalee, contained in P-14,
and all subsequent proceedings therein;

f) issue a mandate in the nature of a Writ of Mandamus directing the 1%t and 2™
Respondents to refer the dispute between the Petitioner and the Respondents to
arbitration in terms of the Dealership Agreement marked as P-1;

g) issue a mandate in the nature of a Writ of Mandamus directing the 1 to 4t
Respondents to grant the said property to the Petitioner on lease and/ or to grant a
permit in favour of the Petitioner in respect of the said property;

h) issue a mandate in the nature of a Writ of Certiorari quashing the termination letter
dated 6™ June 2025 marked as P-9;



i) issue a mandate in the nature of a Writ of Mandamus directing the 15t and 2"
Respondents to extend the period of the Dealership Agreement marked as P-1 for a
further period of five years commencing from 11" May 2025;

j) issue a mandate in the nature of a Writ of Prohibition restraining the Respondents from

granting the dealership, lease, permit or any other right in respect of the said property
to any third party;

k) issue a mandate in the nature of a writ of Mandamus directing the 15t to 4t
Respondents to divest the said land in favour of the Petitioner;

When the application was taken up for support, the learned State Counsel for the 1%, 2" and
5th Respondents (“the Respondents”) objected to the grant of the aforementioned reliefs.

Factual Background

Based on the contents of the petition and the documents annexed thereto and the
submissions made by learned Counsel for the parties, a brief account of the factual
background may be set out as follows.

The Petitioner had entered into a dealership agreement (P1) with the CPC on 12.05.2023 in
respect of premises identified as “Lanka Filling Station,” Kandy Road, Trincomalee owned by
the CPC. The said premises had vested in the CPC by virtue of the vesting order published in
the Government Gazette No. 13118 dated 16.05.1962 (P3).

It transpires from the letter addressed by the CPC to the Petitioner dated 26.04.2023 (P2),
that the said Dealership Agreement had been entered into pursuant to the proposal made by
the Petitioner to fully reconstruct the filling station according to the specifications and
standards of the CPC at his cost within a period of 2 years. Such obligations are set out in the
letter (P2) in the following terms;
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In relation to the duration of the Dealership Agreement, it is provided as follows;

Duration

This Agreement shall remain in force a for a period of Two (02) years from 12.05.2023
and continue thereafter for successive period of five years each until determined by
either party by giving thirty days’ notice in writing to the other party of its intention to
terminate this Agreement without assigning any reason and upon expiration of any
such notice this Agreement shall stand cancelled and revoked but without prejudice to
the rights of either party against the other in respect of any matter or thing antecedent
to such termination provided nothing contained in this clause shall prejudice the rights
of the parties to terminate this Agreement earlier in exercise of their rights under any
of the provisions contained in this Agreement and/or the rights of the Corporation to
stop and/or suspend and/or restrict the supplies to the Dealer pursuant to the
provisions contained in that behalf in this Agreement.

The CPC had taken steps to terminate the dealership agreement by letter dated 06.06.2025
(P9) with immediate effect. The said letter (P9), which sets out the reasons for the termination
of the dealership, is reproduced below, in the interests of clarity;
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It is stated in the petition that, notwithstanding the termination of the dealership, the
Petitioner remained in possession of the filling station and continued the construction work
which had already commenced.!

Thereafter, the Quit Notice dated 28.10.2025 (P13) had been issued under the hand of the 2"
Respondent under section 3 of the State Lands (Recovery of Possession) Act (as amended),
and, proceedings had been instituted under the said Act in the Magistrate’s Court of
Trincomalee in Case No. MC/5605/01/MIS/25 on 17.12.2025 to eject the Petitioner from the
premises. The proceedings of the aforementioned case (P14) disclose, inter alia, that the
Petitioner had appeared and shown cause and also moved to file written submissions.? The
learned State Counsel informed Court that, pursuant to an inquiry, the order of ejectment in
terms of section 10 of the Act had been issued by the learned Magistrate on 25.08.2026, and,
that, as the Petitioner had failed to comply with same, the 2"¥ Respondent had moved for
execution of the order of ejectment under section 11 thereof on 09.09.2026.

1 vide paragraph 15 of the petition
2 vide affidavit in the said proceedings (at pp 318-321 of the brief) and the journal entry dated 07.07.2026 (p
348 of the brief).



The Petitioner has also pleaded that he had instituted proceedings in the Magistrate’s Court
of Trincomalee in Case No. PPC/26/01/PVT/01/25 under section 66(1)(b) of the Primary
Courts Procedure Act No. 44 of 1979 (as amended), at the time the aforementioned
proceedings under the State Lands (Recovery of Possession) Act were instituted.

In such circumstances, the Petitioner has challenged the termination of the dealership

agreement (P1) and the institution of proceedings under the State Lands (Recovery of
Possession) Act for the eviction of the Petitioner from the premises.

Grounds of Review and Analysis

It is proposed herein to examine the grounds of review urged by the Petitioner in impugning
the termination of the dealership agreement and the institution of proceedings for eviction of
the Petitioner from the premises, along with the position taken up by the Respondents on
such matters.

a. Termination of the Dealership Agreement

The learned Counsel for the Petitioner made submissions impugning the legality and
reasonableness of the decision to terminate the dealership agreement (P1) as well the
procedure adopted.

Regarding the legality and reasonableness of the termination, the learned Counsel submitted
that the Petitioner was successfully operating the filling station and making timely payments
to the CPC and alleged that the reason for the failure to commence construction work on the
new building was due to the delay on the part of the CPC in providing necessary plans,
approvals and documentation.? He also referred to the fact that the Petitioner had invested a
sum exceeding Rupees Twenty-Five Million in the construction and development of the filling
station and that the CPC was aware of such fact.

In response, the learned State Counsel for the Respondents submitted that, as reflected in the
letter (P2), the dealership had been granted to the Petitioner upon consideration of the
Petitioner’s proposal to fully reconstruct the filling station according to the specifications and
standards of the CPC at his cost within a period of 2 years, and, that, specific terms and
conditions had been included in the dealership agreement (P1) in order to implement such
obligations. The learned State Counsel submitted that the initial term of 02 years had been
specified in line with such period and that the obligation of the Petitioner to develop and
reconstruct the premises and ouffit at its own cost in adherence to the rules and regulations,
and specifications of the CPC have been specifically set out in clause B 01 C of the dealership
agreement. Regarding the investment made by the Petitioner in the construction and
development of the filling station, the learned State Counsel pointed out that, it was by
undertaking to make such investment that the Petitioner had secured the dealership in the
first instance.

3 vide paragraphs 9-120f the petition.



Denying the allegation of delay on the part of the CPC in providing necessary plans, approvals
and documents, she further submitted that, the several documents annexed to the petition
marked P6, P7 and P8, which originate in the year 2025, clearly indicate that there has been
a delay on the part of the Petitioner in commencing such construction work, and, that in the
letter (P8(b)), the Petitioner had acknowledged that he had obtained necessary plans by
21.08.2024.

The learned State Counsel also submitted that, the clause on “duration” of the dealership
agreement (P1), as cited above, provides for the termination of the agreement by serving
notice, and, that, such provision had been invoked by the letter (P9). Furthermore, the reasons
for the termination, namely, the failure to reconstruct the filling station as agreed and the
failure to maintain the filling station in a strategic location at an optimum level in a competitive
market, had also been set out and communicated in the letter (P9). Additionally, the said letter
had also referred to the fact that the term of 02 years had come to an end.

Upon consideration of the aforementioned matters placed before Court by the learned State
Counsel, the termination of the dealership agreement appears to be neither illegal or
unreasonable, as alleged by the Petitioner. The reasons for the termination are also clearly set
out in the letter (P9).

The learned Counsel for the Petitioner also contended that the termination of the dealership
agreement had been effected without according the Petitioner a hearing and in violation of
the principles of natural justice. He contended that the Petitioner had not been informed of
any shortcomings prior to the termination or granted an opportunity of rectifying same prior
to considering termination. Such position was also contested by the Respondents.

The learned State Counsel pointed out that, in the letter (P9) by which notice of termination
was given, reference had been made to previous correspondence dated 06.01.2025,
06.02.2025, 14.03.2025 and 04.04.2025 addressed by the Sales Division of the CPC to the
Petitioner. Since the Petitioner had not produced such letters with the petition, | am unable
express any view on the contents thereof. Nevertheless, the reference to such letters indicate
that the Petitioner had been placed on notice on the possibility of termination. The learned
State Counsel further re-iterated that the procedure for termination set out in the clause on
“duration” of the dealership agreement (P1), which contemplates termination by serving
notice on the other party, had been adhered to. Thus, | am unable to observe any procedural
impropriety or violation of the principles of natural justice in the manner in which the
termination of the dealership agreement was effected, as contended by the Petitioner.

b. Institution of Proceedings under the State Lands (Recovery of Possession) Act for
Ejectment

The Petitioner has contended that the decision of the CPC to eject the Petitioner from the
premises without referring the dispute to arbitration in terms of clause G 01 C of the
dealership agreement (P1) is unjust, unreasonable, ultra vires, contrary to the principles of



natural justice and in breach of the express terms of the said arbitration clause.* It is observed
that the relief sought in paragraph (f) of the prayer to the petition is a writ of Mandamus
directing the 1% and 2" Respondents to refer the dispute to arbitration in terms of the
dealership agreement.

Rejecting the above position taken up by the Petitioner, the learned State Court sought to
justify the decision taken by the Respondents to institute proceedings under the State Lands
(Recovery of Possession) Act to eject the Petitioner and secure possession of the premises. In
the first instance, the learned State Counsel submitted that the 2" Respondent was compelled
to institute proceedings under the State Lands (Recovery of Possession) Act by issuing the Quit
Notice dated 28.10.2025 due to the continued failure of over 3 months on the part of the
Petitioner to vacate the premises after the dealership agreement was terminated and he was
directed to hand over the premises to Regional Manager (Eastern Province) by the letter dated
06.06.2025.

Secondly, the learned State Counsel submitted that, since it was not disputed that the
premises constituted “state land” as contemplated in the above Act, which was vested in the
CPC by virtue of the vesting order contained in the Gazette Notification (P3), and as the
Petitioner was in unlawful and unauthorized possession thereof, the 2" Respondent, as the
“competent authority” was entitled to invoke the provisions of the State Lands (Recovery of
Possession) Act to recover possession of the premises. Thus, it was submitted that invocation
of a statutory remedy open to the Respondents could not amount to a violation of the rights
or interests of the Petitioner in the circumstances of the instant case. It was also submitted
that, as reflected in the letter (P9), there was a requirement to recover possession of the
premises expeditiously for the CPC due to its strategic location and significance in a
competitive market.

The purpose and the scheme of the State Lands (Recovery of Possession) Act have been
discussed in detail by this Court in Udagedara Waththe Anusha Kumari v. Jayasinghe
Mudiyanselage Chamila Indika Jayasinghe, Divisional Secretary, Uva Paranagama® and the
Court made the following observations (per Obeyesekere J):

The State Lands (Recovery of Possession) Act (the Act) was introduced in 1979 to
provide for an expeditious mode of recovery of State land from persons who were in
unauthorised possession or occupation of such state lands.® The purpose of the Act has
been discussed in the case of Namunukula Plantations PLC v. Nimal Punchihewa,”
where this Court has held as follows:

"A competent authority can have recourse to the [State Lands (Recovery of
Possession)] Act to evict any person who is in unauthorized possession or
occupation of state land including possession or occupation by encroachment

4 vide paragraph 22 of the petition

5 CA (Writ) Application No. 293/2017, decided on 18.11.2019

6 lhalapathirana vs Bulankulame, Director-General U.D.A [1988 (1) Sri LR 416 at 420) - "The clear object of the
State Lands (Recovery of Possession) Act is to secure possession of such land by an expeditious machinery
without recourse to an ordinary civil action".

7 CA (PHC) APN 29/2016; CA Minutes of 9t July 2018; Janak De Silva, J.

8



upon state land. Any possession or occupation without 'a valid permit or other
written authority of the State granted in accordance with any written law' is
unauthorized possession”.

A very strict regime has been put in place by the legislature in order to achieve the

above purpose of the Act. The starting point of the said regime is Section 3(1) of the
8

It would be important to note at this stage that prior to initiating the procedure laid
down in the Act, the Competent Authority must form the opinion that the relevant land
is State land. In other words, the Competent Authority must form the opinion that the
State is lawfully entitled to the land in respect of which the quit notice is to be issued.
The fact that the Competent Authority only needs to form an opinion in this regard,
and is not required to carry out an investigation of the title of the person who is to be
ejected, or give such person a hearing, in the event such person is claiming a title
adverse to the State, is very clearly set out in Section 3(1A) of the Act, which reads as
follows:

"no person shall be entitled to any hearing or to make any representation
in respect of a notice under subsection (1)".

In the event the person in possession fails to vacate such land and deliver vacant
possession, the Competent Authority shall be entitled in terms of Section 5 of the Act
to file an application for ejectment in the Magistrate's Court.’

Considering the failure on the part of the Petitioner to vacate the premises after the
termination of the dealership agreement, | am of the view that recourse by the Respondents
to the State Lands (Recovery of Possession) Act cannot be considered as being illegal, unjust
or unreasonable.

Thirdly, in so far as the invocation of the arbitration clause in the dealership agreement was
concerned, the position of the Respondents was that it was exclusively a remedy provided
under the particular contract, and, as such, was not amenable to writ. The learned State
Counsel submitted that the writ of Mandamus sought to direct the 1%t and 2" Respondents to
refer the dispute to arbitration in terms of the dealership agreement was entirely
misconceived in law as there was no statutory or public duty cast on the Respondents to do
so.

On this issue, the Court inquired from the Petitioner as to why he had not referred the dispute
to arbitration in terms of clause G 01 C of the dealership agreement (P1), but the learned
Counsel for the Petitioner was unable to offer any explanation. A perusal of the
aforementioned arbitration clause reveals that either party may refer a dispute to arbitration,
and, as such, there was no legal impediment for the Petitioner to invoke such contractual

8 vide page 3 of the judgment
9 vide pp 4-5 of the judgment



remedy. Therefore, the Petitioner’s aforementioned application for a writ of Mandamus is
entirely misconceived and should be rejected.

In relation to the alleged breach of the principles of natural justice, the learned State Counsel
re-iterated that the Petitioner was placed on notice about the failure to fulfill obligations
under the dealership agreement prior to termination, as reflected in the letter (P9), and, also
submitted that the procedure set out in the State Lands (Recovery of Possession) Act has been
strictly adhered to in instituting and prosecuting the proceedings for ejectment. | am inclined
to accept such position taken up by the Respondents.

Upon consideration of the aforementioned matters, | am of the view that neither the
termination of the dealership agreement (P1) nor the institution of proceedings under the
State Lands (Recovery of Possession) Act to eject the Petitioner from the premises thereafter
can be considered as being illegal, ultra vires, unjust, unreasonable or violative of the
principles of natural justice, as contended by the Petitioner.

Legal Objections

Apart from objections on the merits, the learned State Counsel also raised several legal
objections in respect of the maintainability of the instant application. Whilst | am of the view
that it would not be necessary to consider the said legal objections in view of the findings on
the merits made by me above, | wish to briefly address them and provide my views thereon,
for the sake of completeness.

a. Reliefs Misconceived in Law

The learned State Counsel for the Respondents submitted that the reliefs prayed for in
paragraphs (f) to (k) of the prayer to the petition were misconceived in law. In relation to
paragraphs (f), (h)-(j) of the prayer, she contended that such reliefs arrive exclusively out of
the dealership agreement without any underlying statutory or public duty. The learned State
Counsel submitted that writ does not lie in respect of matters arising out of contract. In
relation to paragraphs (g) and (k) of the petition, the learned State Counsel submitted that the
Petitioner had not established any legal right or entitlement whatsoever to seek such reliefs.
In fact, the Petitioner would benefit from his own unlawful conduct if such reliefs were to be
granted. The learned Counsel for the Petitioner was unable to offer any explanation in respect
of such matters.

I am inclined to uphold objection raised by the Respondents, taking cognizance of the fact that
the aforementioned reliefs sought to be enforced by writs of Mandamus are founded purely
on a commercial contract without the Respondents being subject to any underlying statutory
or public duty or restriction. In arriving at such conclusion, | have considered the particular
factual circumstances of the instant case as well as the decisions in De Alwis v. Sri Lanka
Telecom and others,’° Galle Flour Milling (Pvt) Limited v. Board of Investment,

1071995]2 Sri L.R 38
1112002] BLR 10
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Gawarammana v Tea Research Board and others,’> Ceylon Petroleum Corporation and
others v. Dayanthi Dias Kaluarachchi and others?® S.K.Osman Pathamasiri v. Lanka Rest
Houses Limited and others,’*N.K. Miranda v. Nihal Sooriarachchi, Chairman, Road
Development Authority and others,’> Devendra Budalge Sudesh Lalitha Perera v. Janatha
Estates Development Board and others,’® W. G. Chamila v. Urban Development Authority
and others'’ and Suncor Solarcity (Private) Limited v. Ceylon Electricity Board and others.*®

b. Lack of Uberrima Fides

The objection raised by the Respondents was that the Petitioner had suppressed and/or
misrepresented material facts thereby demonstrating a lack of uberrima fides to have and
maintain the instant application. In particular, the learned State Counsel referred to the fact
that the Petitioner had failed to disclose that the order of ejectment in terms of section 10 of
the Act had been issued by the learned Magistrate on 25.08.2026, which was prior to the
institution of the instant application on 08.09.2026. Reference was also made to the fact that
correspondence addressed by the CPC to the Petitioner prior to the termination of the
dealership agreement which are referred to in the letter (P9) had not been tendered to this
Court. In this instance too, the learned Counsel for the Petitioner was unable to offer any
explanation.

It is trite law that suppression and misrepresentation of material facts demonstrates a lack of
uberrima fides, and, that a Court sitting in judicial review will not hesitate to deny prerogative
relief to a petitioner who engages in such conduct. For instance, in Jayasinghe v. The National
Institute of Fisheries and Nautical Engineering and others,° the obligation upon a petitioner
seeking relief from Court was set out by the Supreme Court in the following terms (per Yapa

J);

“When a litigant makes an application to this Court seeking relief, he enters into a
contractual obligation with the Court. This contractual relationship requires the petitioner
to disclose all material facts correctly and frankly. This is a duty cast on any litigant seeking
relief from Court. In the case of Blanca Diamonds (Pvt) Limited v. Wilfred Van Els and Two
Others,?° the Court highlighted this contractual obligation which a party enters into with
the Court, requiring the need to disclose uberrima fides and disclose all material facts fully
and frankly to Court. Any party who misleads Court, misrepresents facts to Court or utters
falsehood in Court will not be entitled to obtain redress from Court. It is a well-established
proposition of law, since Courts expect a party seeking relief to be frank and open with the
Court. This principle has been applied even in an application that has been made to

122003] 3 Sri L.R 120

135C Appeal No. 43/2013, SC Minutes dated 19.06.2019

14 CA (Writ Application) No. 425/2017, decided on 24.05.2018
15 CA (Writ) Application No. 36/2019, decided on 17.09.2019
16 CA (Writ) Application No. 04/2022, decided on 06.10.2022.
17 CA (Writ) Application No. 215/2022, decided on 26.10.2022
18 CA (Writ) Application No. 673/2023, decided on 29.11.2023

19 2002] 1 Sri L.R. 27
2011997] 1 Sri LR 360.
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challenge a decision made without jurisdiction. Further, Court will not go into the merits of
the case in such situations. Vide Rex v. Kensington Income Tax Commissioners; Princess
Edmond De Polignac.?* This principle of uberrima fides has been applied not only in writ
cases where discretionary relief is sought from Court, but even in Admiralty cases involving
the grant of injunctions.”

| am of the view that the matters referred to above are material in determining the dispute
between the parties and the reliefs sought by the Petitioner, and, as such, the failure to submit
same constitutes suppression of material facts demonstrates a serious lack of uberrima fides
on the part of the Petitioner. Hence, | uphold the objection raised by the Respondents on this
issue as well.

Conclusion and Orders of Court

For the reasons set out above, | hold that the Petitioner has failed to establish a prima facie
case warranting the issuance of notice. The legal objections raised by the Respondents too
militate against the grant of prerogative relief to the Petitioner. Therefore, | decline to issue
formal notice and proceed to dismiss the instant application.

The parties will bear their own costs.

Application is dismissed. No costs.

Judge of the Court of Appeal

Annalingam Premashanker J.

| agree.

Judge of the Court of Appeal

2111917] 1 KB 486.
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