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Dr. D. F. H. Gunawardhana, J.
Order
Introduction

The Petitioner by this Application challenges the termination of his employment by the
document marked as P22 issued by the 2" Respondent, who is the Chairman of the 1%

Respondent.

The Petitioner alleges that the cause of the said letter was that the 2" Respondent, who is a
political appointee to the post, from the beginning, was against the Petitioner and other honest
officers attached to the 1% Respondent, and therefore, was a culmination of the political
victimisation of the Petitioner. Thus, the Petitioner seeks to invoke the writ jurisdiction of this

Court to quash the same.

The following arguments were advanced by the Counsel before me on 25.05.2026; hence, this

order.
Arguments

The thrust of the main argument advanced by Mr. Nandasiri is that the Petitioner was
victimised politically and finally fired from his service due to his honesty and integrity which
benefitted the 1% Respondent as an institution. However, the 2" Respondent and his confidants,
had conspired to create an atmosphere and finally culminated in the termination of the

Petitioner’s employment; therefore, the Petitioner is entitled to at least notice at this stage.

In addition to that, it was argued that as a Volunteer Force Officer in the Sri Lanka Navy and
pursuant to Navy traditions, the Petitioner is entitled to draw his salary during the period of
leave, which was granted, despite the fact that he worked in the Sri Lanka Foundation, where

he found his new job.



The second argument advanced by him is that the Petitioner did not have the Master’s
qualification at the time of application, and he had disclosed the same to the Appointing
Authority who having realised that they had appointed him with other qualifications, had done

so despite objections.

On the other hand, Mr. Manohara Jayasinghe argued that a person who is employed at one
particular place cannot draw a salary from another place who is already on leave prior to
retirement from the other place as it is against the Establishment Code on one hand, and on the
other hand particularly, when it is a Reserved Officer who remains mobilised, cannot physically
be working in some other place while drawing his salary from such of Force (the Navy) while

remaining mobilised.

Therefore, at this stage, what I need to consider is whether the Petitioner is entitled to notice.

For this purpose, I will first consider the Petitioner’s grievance.

The Petitioner’s complaint

According to the Petition, the Petitioner having obtained a Bachelor of Arts degree from the
University of Sri Jayewardenepura, later followed a Postgraduate Diploma in Writership and
Communication at the University of Sri Jayewardenepura, and a master's degree at the
University of Kelaniya; in proof thereof, the Petitioner has marked and annexed the documents
P1, P2, and P3 to the Petition respectively. Thereafter, the Petitioner has also completed a
Diploma Course in Information Technology at the General Sir John Kothalawala Defence
University; to establish that fact, the Petitioner has marked the document annexed to the

Petition as P4.

The Petitioner asserts that thereafter, he had joined the Sri Lanka Navy, and at the time of his

retirement, he held the rank of a Commander.



The Petitioner further asserts that he had responded to an advertisement calling for applications
for various posts at the 1% Respondent institution; the said advertisement is marked as P6, and
the Petitioner has responded to the post of Director Administration. After the relevant
interviews, the Petitioner has been selected to be appointed as a director, and accordingly, the

Petitioner was informed of the same by the e-mail marked as P7 annexed to the Petition.

Thereupon, the Petitioner asserts that he has informed the Sri Lanka Navy to obtain leave prior
to retirement by the document marked as P8. Having received the Letter of Appointment as the
Director of the 1% Respondent, commenced his service therein, and the said letter is marked as
P9 annexed to the Petition. The leave prior to retirement approved by the Navy is marked as

P10 annexed to the Petition.

Thereafter, the Petitioner asserts that he functioned as the Director Administration of the 1%

Respondent.

However, by the time the 2" Respondent had assumed duties from October 2022 as Chairman
of the 1% Respondent, the 2" Respondent and his supporters created an adverse atmosphere
and working conditions for the honest and loyal employees to the 1% Respondent; thus, various
hardships were created for the Petitioner, and some of them have been referred to in the Petition.

Consequently, various queries and inquiries were directed at the Petitioner.

However, the Petitioner claims that by the letter dated 16.02.2024, the 2" Respondent has
placed the Petitioner on compulsory leave; thus, the Petitioner was subjected to serious
harassment. The said letter is marked as P19(B). Thereafter, the Petitioner asserts that he was
subject to an inquiry headed by the 19" Respondent, who is a junior officer, and he was made
to give certain statements, particularly with regard to his service of the Navy, how he retired

from the Navy, and the drawing of his salary while serving there.



Thereafter, the Petitioner complaints that by the letter dated 08.07.2024, the Petitioner’s service
was terminated and thus, culminating the political harassment directed at the Petitioner;

therefore, the Petitioner challenges the same in this Application.

According to the Petitioner, the ground for the 2" Respondent to initiate and send the Petitioner
on compulsory leave, and terminate his employment, was that the Petitioner had drawn a salary
from the Navy whilst serving in the 1% Respondent as the Administrative Director and drawing

a salary therefrom too.
The Respondents’ Objections

According to the Limited Objections filed for and on behalf of the 1% to 18" 20" and 21%
Respondents, it is their position that the detailed report of the Inquiry Officer is marked as R1,
and in addition to that, they have marked several other letters obtained from the Audit Office,

the Ministry of Mass Media and the Ministry of Defence, marked as R2 to RS.

Accordingly, it is their position that while serving as the Lieutenant Commander of the
Volunteer Force of the Sri Lanka Navy, and drawing a salary therefrom, the Petitioner has
joined the 1% Respondent as a Director Administration and thereby, drawn two salaries during
the period of 05.08.2021 to November 2021. Therefore, it is their position that the Petitioner
has committed a misconduct, and based on that, his service has been terminated. On that, the
Respondents have moved for a dismissal of this Application, even without issuing formal

notice.
Now I will consider the relevant documents that the Respondents have relied upon.

On such document is R2, which is an audit query issued by the National Audit Office, where

there is reference made to the appointment of the Petitioner without proper qualification.
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The Petitioner is a Volunteer Officer; however, by the time the Petitioner had applied for the
position of Director Administration at the 1% Respondent institution, he had remained a
Mobilised Officer, and according to the record, since he was a mobilised officer, he remained
in active service. If an officer remains in active service, none of the regulations that applied to

demobilised officers in the volunteer force, apply; therefore, the Petitioner is treated as an
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officer subject to the regulations and other provisions made under the Military Act and the

Regulations of the Naval (Volunteer Force) Act, No. 27 of 1951.

Thus, once such an officer remains mobilised, he shall remain as a regular officer and is then
on a paid salary by the Sri Lanka Navy. As such, he has to be released from his civilian
employment though the Volunteer Force officers can be called for employment while

remaining as demobilised officers. These regulations will not apply to the Petitioner.

Since the Petitioner remains as a mobilised officer, he cannot draw two salaries from two
institutions of the Government as it is illegal and against the Establishment Code. Thus,
drawing a salary from the 1% Respondent, while being in employment thereof, as well as
drawing a salary from the Sri Lanka Navy, being a mobilised officer, is a clear misconduct

according to the rules of the Establishments Code.

Therefore, the finding in the report filed along with the Statement of Objections is detrimental
and therefore, the Petitioner has not made out a case against the Respondents since he himself

is guilty of misconduct. As such, the Petitioner’s Application is liable to be dismissed.
Conclusion

For the reasons adumbrated above, I refuse the issuance of formal notice and dismiss this

Application in limine.

JUDGE OF THE COURT OF APPEAL
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