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ORDER
B. Sasi Mahendran, J. 
The Petitioner, inter alia, seeks Writs of Certiorari quashing the impugned Orders of the Galle Debt Conciliation Board (hereinafter referred to as the “Board”) dated 18.12.2023, marked P3, and the subsequent impugned Order dated 06.02.2024, marked P4.
The following facts are relevant to this application. 
The 1st Respondent, the father-in-law of the Petitioner, transferred the subject property to the 2nd Respondent by Deed No. 1662 dated 04.09.2010, who subsequently sold it to the Petitioner by Deed No. 4943 dated 01.11.2011. Thereafter, the Petitioner and his wife resided on the upper floor of the property while permitting the 1st Respondent to continue residing on the lower floor due to his advanced age. 
Due to the disagreements, the 1st Respondent lodged an application before the Board on 25th October 2021. In this application, the 1st Respondent claimed that the transfer to the 2nd Respondent was conditional rather than an outright sale, and further alleged that the Petitioner was also a creditor of his.
The matter was heard under application number 46095, and on 18th December 2023 the Board issued notices to the 2nd Respondent, which was marked P3 under section 25(1) of the Debt Conciliation Ordinance (hereinafter referred to as the “Ordinance”).  Thereafter, an inquiry was held, and on 6th February 2024, the Board issued another order, marked P4, where the Board directed that a certificate be issued under section 29(4) of the Ordinance. 
Consequently, according to the Petitioner, on 17.12.2024, he had initiated action bearing No. L/18317 in the District Court of Galle against the 1st, 8th and 9th Respondents, pleading prescription, and praying inter alia for declaration of title, ejectment, and damages. In the meantime, according to the petition, the 1st Respondent instituted action bearing No. SP/4168 in the District Court of Galle on 23.07.2025 against, inter alia, the 2nd Respondent and the Petitioner under Section 43 of the said Ordinance. 
In this context, the Petitioner filed the present application invoking the writ jurisdiction of this Court.
The principal relief sought by the Petitioner is the issuance of Writs of Certiorari to quash the Orders of the Board dated 18.12.2023 and 06.02.2024, marked P3 and P4, respectively. It is well established that the writ jurisdiction of this Court is discretionary and will not ordinarily be exercised where an adequate and efficacious alternative statutory remedy is available.
In this regard, Section 54(1) of said Ordinance provides as follows:
“54 (1) The Board may, of its own motion or on application made by any person interested, within three months from the making of an order by the Board dismissing an application, or granting a certificate, or approving a settlement, or before the payment of the compounded debt has been completed, review any order passed by it and pass such other in reference thereto as it thinks fit.” [emphasis added]
The said Section 54(1) makes it evident that the right to seek a review is not confined to the parties who participated in the proceedings before the Board. The legislature has deliberately employed the broad expression "any person interested," thereby extending the right to invoke the Board's review jurisdiction to any person whose legal rights or interests are affected by the Board's order.
In the present case, the Petitioner asserts that he purchased the subject property from the 2nd Respondent by Deed No. 4943 dated 01.11.2011. Conversely, the 1st Respondent contends that the transfer of the property to the 2nd Respondent was conditional rather than absolute. Subsequently, the 1st Respondent invoked Section 21(a) of the said Ordinance by making an application to the Board. Upon considering the matter, the Board determined that the transfer was conditional and not an outright conveyance, and accordingly issued the certificate. 
The said Ordinance provides the Petitioner with a statutory remedy to seek a revision of the Board's determination. It is also pertinent to note that, when the 1st Respondent made the application before the Board, the Petitioner was named as a respondent to those proceedings. In these circumstances, the Petitioner had an alternative statutory remedy available to him. 
What is an alternative remedy? At this juncture, I am mindful of the following legal authorities.
H.W.R. Wade and C. F. Forsyth’s Administrative Law, Eleventh Edition at page 600, states that, 
“ADMINISTRATIVE LAW – Exhaustion of Remedies – (A) THE PRINCIPLE
In principle there ought to be no categorical rule requiring the exhaustion of administrative remedies before judicial review can be granted.  A vital aspect of the rule of law is that illegal administrative actions can be challenged in the court as soon as it is taken or threatened. There should be no need first to pursue any administrative procedure or appeal in order to see whether the action will in the end be taken or not. An administrative appeal on the merits of the case is something quite different from judicial determination of the legality of the whole matter. This is merely to restate the essential difference between review and Appeal, which has already emphasized. The only qualification is that there may occasionally be special reasons which induce the court to withhold discretionary remedies where the more suitable procedure is appeal, for example where an appeal is already in progress, or the object is to raise a test case on a point of law.”
Dr Sunil F.A.Coorey, Principles of Administrative Law in Sri Lanka, Third Edition Volume II- Page 994, states;
“ (g) Availability of Alternative Remedy
                                      A prerogative writ will be refused at the discretion of the Court on the ground that the applicant for the writ has an adequate alternate remedy. Sometimes, the alternate remedy of a civil suit is not merely adequate, but is in fact more appropriate than a prerogative writ because pivotal facts which are in dispute cannot be resolved except by leading oral evidence and the procedure applicable to an application for a prerogative writ, unlike the procedure in a civil suit, may not allow oral evidence to be led.”

The Petitioner could have applied to the Board under Section 54(1) for a review of the impugned Orders, placing before the Board the material upon which he now seeks to challenge those Orders before this Court. However, the material before Court discloses that the Petitioner made no attempt to invoke that statutory remedy. Nor has he established any exceptional circumstances to demonstrate that the remedy under Section 54(1) was unavailable, inadequate, or ineffective.
At this juncture, it is pertinent to refer to the observations of His Lordship Janak de Silva in the following case concerning the failure to invoke the remedy provided under Section 54(1) of the said Ordinance.
Kumara Rajapakshe Vs. Amarasuriya and Others [2019] 3 SLR page 373 at 375, Justice held that, 
“This decision was cited with approval and followed by this Court in Niroshana and Another v. Gunasekera and Another which is exactly on point with the issue that arises in this case. In that case Sriskandarajah J. held that the Petitioners did not challenge the order of the issue of the certificate of non-settlement before the Debt Conciliation Board under section 54 of the Ordinance and as such they cannot challenge the said order in that application as they have not exhausted an effective alternate remedy.
As the Petitioner has not resorted to the remedy provided for in section 54 of the Ordinance, the application of the Petitioner must be refused on that ground alone.”

Furthermore, I observe that a writ of certiorari may be invoked to challenge an order if such order is ultra vires. In the instant case, the impugned order marked as P3 is a notice issued under Section 25(1) of the said Ordinance. Board, after conducting a preliminary inquiry, has issued notices to the 2nd Respondent. I don’t see any illegality in the said order.
I also note that the 1st Respondent has instituted an action in the District Court, naming the Petitioner as the 2nd Defendant. In those proceedings, the Petitioner will have the opportunity to establish his title to the subject property and contest the claim advanced by the 1st Respondent. In my view, that forum provides a more appropriate and efficacious remedy than the present application, as the Petitioner will be entitled to adduce evidence and fully present his defence.
In the circumstances, I take the view that the Petitioner has failed to make out a prima facie or arguable case warranting this Court in issuing formal notices to the Respondents. Accordingly, this Court decides to refuse the issuance of notice on the Respondents of this application.
Hence, the application is dismissed.


JUDGE OF THE COURT OF APPEAL

Adithya Patabendige, J. 
I AGREE.
                                           JUDGE OF THE COURT OF APPEAL
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