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Mavadunne Corea J

The facts in brief are as follows. The Petitioner has made an application to the school
in which the 1% Respondent is the principal to admit his daughter. It is alleged that the
Petitioner has attached all the information needed as requested under circular no.
25/2024. 1t is his contention that the child being a non-Roman Catholic student and
staying in close proximity to the school applied under the category of “close proximity
to school” and on the basis of being Christian but non-Roman Catholic. However, the
Petitioner had not been called for an interview but has received a reply to state that the
application is rejected on the basis of not establishing the residence. The Petitioner has
appealed to the 1% Respondent and had been called for an interview in which he had
tendered new material to establish the child’s residence but it is alleged that the I
Respondent had disregarded the said fresh material and rejected the appeal. Hence this
Writ application.

The Petitioner, inter alia, has prayed for the following reliefs;

“b)  Grant/issue an order in the nature of Writ of Certiorari to the I*
Respondent to quash the rejection letter issued by the Principal of the
Girl’s High School Kandy marked as “P19” in this Petition.

c) Grant/issue an orvder in the nature of Writ of mandamus to the I*
Respondent to enroll the Petitioner’s child to the respective Grade of
Girl’s High School, Kandy”

The Petitioner’s contention

The Petitioner contends that, he had complied with the circular n0.25/2024 and
submitted an application with all material required to establish the residence but the 1%
Respondent has rejected the said application and also the appeal that was preferred
against the said rejection.

The grounds for not giving the marks pursuant to circular no. 25/2024 are deemed to be
negligent, arbitrary and unreasonable and in violation of the Petitioner’s legitimate
expectation.



The Respondents’ contention

e The Petitioner has failed to establish the residence and the decision is in
compliance with the circular no. 25/2024 and hence, there is no illegality in the
decision.

e The Petitioner has no right to obtain a Writ of Mandamus.

e The Petitioner is guilty of misrepresentation, suppression of material facts and
the Petitioner lacks uberrima fides and has failed to come to Court with clean
hands.

Analysis

I will now consider the Petitioner’s contention along with the Respondents objections.

[t is common ground that the Petitioner has made an application to get his child admitted
to the school where the 1% Respondent is the principal.

The parties are not at variance that the applicable circular is circular no.25/2024. It is
not disputed that the Petitioner’s said application was rejected and the appeal preferred
too was rejected. It is also not disputed that the Petitioner did not and does not possess
a valid title deed to the house residing.

The Petitioner’s application

The Petitioner’s application tendered was marked and as P6 by the Petitioner and R1
by the Respondents. Both these documents are the same. The said application under the
heading category states as follows;

“O9CC® o wemes: O & PeYDOn BefBwd) sen® (@0/@z)
DenIEm ©2002)”.

In this instance, the learned Counsel for the Respondent drew the attention of this Court
to the category applied and submitted that the category should be either non-Roman
Catholic or on close proximity while the application has combined both which is not
permitted. Under the explanation given below, the word category requires that a



different application should be submitted if a student falls within two different
categories. Hence the State Counsel contends the Petitioner’s application anyway has
to be rejected.

As per the application, the Petitioner has only applied to the 1% Respondent’s school
and the Petitioner has not filled the box under clause 5 where it is required for the
Petitioner to disclose whether there are any other schools in close proximity between
the school applied and the Petitioners residence. This seems a vital requirement as the
circular that both parties rely on, specifically takes into account the answer to this
question. It is not disputed that, if there are schools contemplated as in the circular, then
marks are deducted for each school between the Petitioner’s residence and the 1
Respondent’s school. It is observed that, the Petitioner has not explained the reason for
his non-compliance with this requirement even in the Petition.

Requirements to establish the residence

The parties are not at variance that compliance with the clause on residence is the most
relevant to this application. The Petitioner’s primary contention is that the child resides
in close proximity and hence, he is entitled under this category. The Respondent
contends that to fall within this category the Petitioner has to establish his residence
according to the requirements stipulated in the circular and contends that the Petitioner
has failed to discharge this onus.

Clause 6.1 deals with the question of proving close proximity. The documents needed
to establish this and the marking scheme is enumerated in guidelines/ instructions and
regulations regarding admission of children to grade 1 at page 70 of the brief which
reads as follows;



hildren of residents in close proximity to the school. —50%

(@) Under this category all persons residing within the feeder area (as'per sub section 3.6 of thjs g
are eligible to apply. Here, residing within the feeder area and confirming the same physically andy
documents is compulsory.

(b) Selections for this category shall be made according to the marking scheme given below

Marking Scheme

[. The main and additional documents in proof of residence.

If the documents mentioned below had been vested in the name of the applicant/spouse/their pa
from 30™ June of the year submitting application, for five years or more than that to the closing
of application the applicant receives full marks. If less than five years and up to 4 years 80% of
marks shall be awarded. In case of less than 4 years and up to 3 years 60% of full marks sha
given. If less than 3 years and up to 2 years 40% of fuil marks and if less than 2 years and up to
year 20% of marks shall be awarded. In ¢ase of less than one year and up to 6 months 10% ofi
marks and incase of less than 6 months 5% of iotai marks shall be awarded.

a. Main document to be forwarded in proof of residency

U N N YN

AN

Title deeds

“Bimsaviya” deeds

Deeds of gift

Government awards (in case of the owner is deceased the applicant/spouse should b¢
named as the successor and need to be endorsed the same by the relevant authority)
Documents issued under Temples & Devala Act by the Commissioner General of
Buddhist affairs or the certificates issued by the chief incumbent of a temple certified
the Commissioner General of Buddhist affairs.

Declaration deeds more than 10 years confirmed by extracts

Houses purchased / leased on housing loans / hire purchased schemes from goveri™
semi government organization with full payments made and still not vested to the 0"
(a written confirmation should be submitted as to ful] payment was made)

(In case of a title deed or a deed of gift is written on a declaration deed the said dc‘t“]f”‘
deed should have been registered for ten (10) years or more. Otherwise, documeflb t

be submitted in proof of living for ten (10) years prior to the date of registratio"”
deed)



* If the ownership of the place of residence is in the name of the applicant /
spouse - 20 marks

® When the ownership is in the name of mother / father of the applicant / spouse —
16 marks

When the ownership of the property has been vested upon the child seeking admission or
to an unmarried brother/ sister of the child, marks shall be awarded as if the property is in
the name of the applicant.

When the property owned by the father / mother has been transferred to the applicant or
spouse during last five years, ownership of both parties shall be considered when awarding
marks and marks shall be awarded proportionately considering the total period of
residency.

(When the ownership is in others name these marks shall not be awarded) If required the
ownership could be verified by examining the extracts and duplicate copies.

Continuously registered lease bond only in the name of the applicant / spouse. (If required
the ownership of the permanent owner need to be proved by the extracts) To obtain marks
under this the deed should be registered before 30" June of the year submitting application.
The lease bond should be valid for at least one year beyond 30% June of the year submitting
application. A separate assessment tax number/house number should be available for the
relevant property.

10 marks

(In case of a registered lease bond was drawn upon a declaration deed, said declaration
deed should have been registered for 10 years or more.) When the applicant has obtained
the ownership of the leased property during last five years marks shall be awarded having
considered relevant percentages for both periods of ownership. However, applicant must
have been resided continuously in the premises.

Government Quarters List only in the name of the applicant / spouse (The letter of
certification by the department head). Residents in bachelor’s quarters are not
applicable)

Documents to confirm as lease residents under the housing rental act. for i
in the name of the applicant / spouse. proP_elit(l)C[Sn gﬁg

Documents related to houses purchased / leased on housing loan :
government organizations, but the payments are not COmg[;leteds, q g:{:sg:;ir:x::;elg/ set;u
with government / non-government organizations and the payment receipts s;lxo ;Eabe
provided). o :larkse
Certificates issued by the commissioner of town council / divis;

the area, certifying the applicant / spouse resides conteneousl;,sl‘gl;ael ai:cretary of
a government property (in relevant address) (If the address is in the or more in
other persons these marks shall not be awarded). l(l);n;/?aglis



If the applicant is a resident of an estate house, certificates issued by the re
Estate Superintendent and the Divisional Secretary. - 05

Other documents accepted to confirm the place of residence — 04 My,

Although the applicant cannot provide aforesaid documents in proof of his pl
living, when applicant / spouse is a permanent resident in the given address,

mark shall be awarded for any four (4) of following documents certify;
address, if the said documents are valid for continuous six (06) preceding y
more up to 30 June of the application is submitted. If documents are in the
of mother / father of the applicant / spouse 0.5 marks shall be awarded.

Electricity bills, water bills, property tax payment receipts, Birth certificates
applicant / spouse

It is mandatory that above documents be valid for continuously six (06) prec
years or more; applicant must possess at least three of the said documents to
marks for this.

If the bills paid in the name of mother / father of the applicant has been paidin
name of the applicant marks will be given considering both periods.

When living in a property belongs to government/semi government institutio
institution since birth. When fails to produce any of the major documents to co
the place of residence and not getting reduced any marks for nearby schools
has been registered for 5 recent preceding years in the electoral register, and
prove their residence in present place of living (through birth certificate, S
leaving certificate, etc.) and prove their living in the same address after the ma!
(Applicant must produce proof'to the interview board that the applicant lives °
said property since birth and the property belongs to a government /4
government institution) -15 Mﬂ!

If the qualifications have not been met under any of the above Circumst.an4
confirming the residence when the employees; who are necessary to maiﬂm‘"i
activities of estates administered under an Estate Superintendent, are Setﬂed’d
such residents; only if the marks are not deducted for any other school, &

circumstance where the letter issued by the Estate Superintendent to €0 ‘j
residence of the houses related to the estate has been certified by the wgi
Niladhari and the approved by the Divisional Secretary -3¢

(Maximum 207 . l



3,“13" 'f an applicant earns marks relevant to above details to prove the place
residence under this category, he/she shall receive marks beyond this.

b. Additional documents in proof of place of living

One mark for each below mentioned document in the name of applicant / spouse

shall be awarded — 05 Marks (any five out of following documents)

National identity card or driving license / Fixed telephone line bills / school leaving
certificate / Marriage certificate / Life insurance deed /child’s birth certificate/ Bank
passbook/Registration certificate or revenue license or insurance certificate of the

vehicle.

If Electricity bills of the residence, water bills, property tax payment receipts are
not taken as other accepted documents they may be considered as additional

documents in proof of place of living.

(Maximum 5 Marks)

IL. Registration in the electoral register in proof of residency

The section provided in the application to prove the applicant and / or spouse are
registered in electoral register (No 06) should be duly completed to confirm

registration in the electoral register.

(2) When awarding marks for the registration in the electoral register five recent

preceding years from applying year shall be considered (2023 —2019).

Table 01. Marks for registering in the Electoral Register

Electoral Registration of Mother / Father / Legal Parent Marks
When both Mother and Father or Legal Parent is registered for five (05) years OR when 25
mother / father is registered for 5 years and if a request has been made to include the name
of the applicant’s spouse into the electoral register within one year of the marriage and
registered for four years thereafter.
When either mother’s or father’s name is registered for five (05) years and spouse’s name | 22.5
is registered for any four (04) years
When either mother’s or father’s name is registered for five (05) years and spouse’s name | 20
is registered for any three (03) years
When either mother’s or father’s name is registered for five (05) years and spouse’s name | 17.5
is registered for any two (02) years .
When either mother’s or father’s name is registered for five (05) years and spouse’s name | 15
is registered for any one (01) year

“When either mother’s or father’s name is registered for five (05) years T

N.B.: Above marks are awarded on the basis of 2.5 marks per person per year. Th
making scheme specified herein does not cover a particular situation 2.? shall beerf:;re’d:: ‘:2

each person for the number of years the person is registered in the electoral register

Legal guardian shall be considered as father and mother both and he / she shall be awarded

marks for both mother and father (5 marks per year).

(Maximum 25 marks)



b. If the spouse of the applicant, who was registered in previous years, hy ;
legally divorced or died, having considered the relevant documents, marks Shal]%?'
considering both parents were together. Y

c. Marks are awarded considering the documents relevant to the present place ¢
However, when submitting evidence of electoral registration, if an applicant ha “ l
different place in the same feeder area other than the present place of living w“hlnre::
(05) years and schools concerned for both place of living shall remain unchangeq, evid
electoral registration for both places shall be considered as one place. (previous place o
should be get confirmed by the documents mentioned in 6.1 .1(a) above)

d. If residents of a particular area have been evacuated due to government devel
projects and be settled in a separate area or obtained compensations and now being pem,
resided in a different location, in five preceding years since 30™ June of the year suby
appeals; when their children are admitting into grade one, the documents provided reley
both previous and present places needs to be considered as one place. Therefore, mars

be awarded as per criterion therein.

I11 Proximity to the school from the place of residence

Maximum marks shall be awarded cnly if the applicant's place of resids
proved and if there are no other Government Schools with primary s
located closer to the place of residence than the school applied for. Inth!
of having other Government schools with primary sections, where thet
could be enrolled, and are closer to the place of residence than the ¢
applied for marks shall be deducted at the rate of 05 marks from the ma
marks for each such school.

(Other government primary schools that the child could be admi“"d.;
whether the school concerned has learning medium the child has Wgcd
whether it is a girls or boys school or a mixed school appropriate f p
and whether the school admits 10% or more children of the religi® © ;
the child belongs. However, when a religious percentage is not app
child of any religion could be enrolled into such schools.) e
(Maximu®
a“”d

In case of the applicant’s place of residence is not confirmed, mark’
under this category shall be cancelled.

10



It is not disputed that the Petitioner does not have the main documents contemplated.
Especially, the title deed for the premises. However, still the Petitioner can prove his
residence by submitting additional documents.

The Petitioner under clause 6.1, can prove his residence through the contemplated main
documents as well as the additional documents to obtain the necessary marks. While
clause 6.1.1.a. contemplates the main documents, clause 6.1.1.b. contemplates the
additional documents needed, subject to the conditions stipulated therein.

The Respondents contended that though reliance was placed on the documents to
establish residence, the documents contemplated in the circular to establish residence
have not been tendered by the Petitioner with the application to establish the residence.

The Petitioner placed heavy reliance on the document marked as P8 to establish the
residence. The said document is a letter issued by the University of Peradeniya
addressed to the 1% Respondent whereby it states that one Mrs. M.G.M.D. Marasingha
lives in lot 79 of the plan stated therein which is owned by the University. This letter
bears the date 13.09.2024. The Counsel for the Petitioner submitted that the name given
in P8 is of the mother of the Petitioner’s wife namely, the grandmother of child, and
that the Petitioner and the family too reside with the wife’s mother. However, the said
document does not disclose that the Petitioner or the child who is sought to be admitted
resides in the said premises. Hence in the absence of such this document cannot
establish the Petitioner’s residence. In any event, the Petitioner has failed to tender this
document with the original application.

The Petitioner also relied on documents stipulated in page 4 of the circular and also
reflected at page 9 of the circular and contend that by producing these documents he
still would have been able to obtain 4 marks. However, these documents to earn marks
are also subject to conditions namely, the said documents should be for a period of a
minimum of six years or more earlier than the date of the application. The said
documents are stated as electricity bills, water bills, taxes (assessment rates), acreage
rentals and birth certificate. Further, to earn marks, the Petitioner should be in
possession of at least three kinds of documents enumerated above.

The documents tendered by the Petitioner to obtain the above marks were tendered by
the Respondents. The birth certificate of the Petitioner was tendered and is marked as
R3(4). However, the said birth certificate does not contemplate the address that the
Petitioner has to establish. The electricity bills submitted by the Petitioner were marked

11



as R3(11) by the Respondent. the bills are for February 2015, January 2021 and April
2023. On a close examination it appears that the name in the said bills read as B.K.A.P.S
Perera. The Petitioner did not explain the relationship of the payer whose name is
reflected in the bill to the child. Even if this Court is to assume that it has been paid by
the father or the mother of the Petitioner’s spouse, still the said bills do not fall within
the category of six years prior to the required date as contemplated in the circular.

The Petitioner has not tendered any water bills and the tax payment receipt tendered by
the Petitioner which is marked as R3(12) also bear the years 2005, 2014, 2022, 2024
and the payee of the said bill is stated as University of Peradeniya. Hence, the said
documents are not eligible to obtain the marks under sub heading 6.1.1.a. Hence, the
Petitioner’s contention during the arguments of earning four marks by producing these
receipts cannot be sustained. The documents that were tendered by the Petitioner with
the application are reflected in the affidavit that has been tendered with the application.
The said affidavit was marked as R2 by the Respondents. The learned Counsel for the
Petitioner did not dispute that all the documents that have been tendered to this Court
have not been submitted to the school with the school application.

It is also pertinent to note that the documents that would have earned the Petitioner
marks are subject to clause 7.2.4, of the circular, which specifically states that if there
are any other schools in between the school applied for and the Petitioner’s residence
that fall within the said clause, five marks for each school should be deducted. As I have
observed above, the Petitioner in his application has not filled the schools that are in
between the Petitioner’s purported residence and the school applied for, and the
Petitioner with reasons best known to him has failed to explain the reasons why he
decided to omit naming the schools.

The learned Counsel for the Respondent submitted that by omitting the said schools,
the Petitioner has attempted to prevent the marks being deducted pursuant to the
provisions of the circular marked as P4. As per the affidavit marked R2, it is clear that
the Petitioner has not tendered even the letter issued by the University of Peradeniya
(P8) which would have been of immense benefit for him. The learned State Counsel
also tendered to this Court the document marked as R5 whereby he contended that there
are eleven schools between the Petitioner’s alleged residence and the school he has
sought admission and submitted, that even if the circular was applied the marks would
have had to be deducted. Hence, in my view the Petitioner’s first contention that the
rejection of his application due to in sufficient marks due to the failure to prove
residence was bad in law, cannot be sustained.

12



The Petitioner’s second contention was that he had also made an appeal and that he was
called for the said appeal and he has tendered several new materials to establish his
place of residence but, he submits that the 1% Respondent has disregarded the said
documents and the said decision is in violation of the circulars, arbitrary, unreasonable
and contrary to the principals of natural justice and fairness. To examine this contention,
I now proceed to consider the contents of the circular that govern appeals.

It was the contention of the learned State Counsel that the appeals board sits in appeal.
As per clause 11.8 of circular marked as P4, he contends that no new material can be
submitted at the appeal stage and the appeal board is empowered to consider only the
documents that have been tendered with the application at the outset. Accordingly, it
his contention that the appeals board has rejected the Petitioner’s appeal in compliance
with clause 11.8 of the circular as they were precluded from considering new material
other than what had been tendered with the application. This contention was not replied
to by the Petitioner. Clause 11.8 of the circular reads as follows;

“11.8 @800z Serow BE® & @¢fwrdzr 9ESe me BuE @¢zr @ mieds,
@O &8s erwd 9S8 we B8 oGPz 8®eml 2,0 oz S@albme e
@ @ e@HE vy cA» Hoew w1 o¢pe o, HO® wd®Fd sSmsamed &
coewld 20 0 8 @l eend) sSoam §8» oFdmewd oz ¢ids Sede
@QwsY HFored SBws ¢ade gz o0, 0Oz & Lwbidwl ¢ DD O» @
(emphasis added).

It is also pertinent to note the affidavit that has been tendered by the Petitioner marked
as P15 during the appeal process. The said affidavit P15 clearly shows the additional
documents which had been tendered at the appeal which are not reflected in the affidavit
marked R2 that accompanied the original application. It is also brought to the attention
of this Court the document marked as P22 whereby the Petitioner has been called for
the appeal inquiry. The said letter specifically reproduces clause 11.8 of the circular
whereby it specifically states that the documents to be produced are confined to the
originals that had been tendered with the application. P22 reads as follows;

@2 0@ wO8d sSwsamed & 988 me B8 o §E e s@enz
dewm wgn a0 Omerded ¢ SO ¢@»o dnewsy 9ébexn oz eEdm
BO®DO e300 P;B® &3¢ e @202 DO ¢5¥Or E58.”

It was further contended by the State Counsel that this clause is applicable and applied
to all the aggrieved parents who had been unsuccessful at the preliminary inquiry.
Hence, this Court agrees that if the Petitioner’s additional documents are to be
considered at the appeal, it will not only be a violation of the circular but, it will also
deprive the other applicants who too have been unsuccessful but, would have been able

13



to produce any additional material. Hence, the Petitioner’s second contention too has to
fail.

This Court observes that as the learned Counsel of the Petitioner submitted that, the
Petitioner could have earned extra marks if he tendered all the material at the
commencement of the application. However, in this instance the Petitioner had failed
to do so. Let me now consider the objections that had been raised by the learned State
Counsel.

Suppression of material facts and misrepresentations

The State Counsel submits that the Petitioner has suppressed material facts,
misrepresented facts and has failed to invoke the jurisdiction of this Court with clean
hands. To establish this contention, the learned State Counsel submits that the Petitioner
has failed to disclose in the Petition that the Petitioner had not tendered sufficient
material to establish his residence. He has failed to disclose that he had attempted to
correct this mistake by attempting to produce fresh material at the appeal inquiry which
is not allowed by the circular itself. On a plain reading of the Petition this Court agrees
with the submission of the learned State Counsel. The Learned State Counsel also
brought to this Court’s attention the documents marked as P8 and P9. Document P8 is
a letter issued by the University of Peradeniya which says that the Petitioner’s mother
1s in occupation of a university land. Quite contrary to this position, the Petitioner has
tendered an affidavit marked as P9 also marked as R3(13) by the Respondents, which
is affirmed by the Petitioner’s mother-in-law whose name is reflected in P8 as stating
that the said land belongs to her and after her it is to be transferred to the Petitioner.
This is clearly contradictory to the document P8 as P8 states that the land belongs to the
university whereas P9 states that the land belongs to the Petitioner’s mother-in-law and
is to be transferred to the Petitioner. Hence, the contention that the Petitioner has not
acted with uberrima fides.

Has the Petitioner established that his residence falls within “close proximity”
category?

Accordingly in my view, the Petitioner has failed to produce the documents needed to
establish his residence to qualify himself to come under the category of “close proximity
to the school”. The Petitioner has attempted to rectify this omission and establish his
residence upon his initial application being rejected for want of proof of residence by
supplementing with additional material. However, the circular marked P4 clearly

14



precludes this attempt by the Petitioner. Hence, the Petitioner’s argument that his
application was rejected without any legal basis, fails. The Petitioner also alleges that
the Board of Appeal by refusing to accept new material has violated the circular no. 25/
2024. I cannot agree with this contention as there is a specific provision in the circular
itself which precludes considering new material and specifically stating that only
material that had been submitted with the application for the initial interview should be
submitted to the Appeal Board.

The Petitioner in his submissions stated that though the affidavit marked as P9 contains
erroneous facts, they have not tendered the said document to the initial interview.
However, if that is so, the Petitioner, as per the affidavit marked R2 has not even
tendered the letter issued by the university marked as P8 which stated that the
Petitioner’s mother-in-law occupied the university land. In the said circumstances the
Petitioner’s own contention militates against him as the Petitioner has not tendered the
most relevant material to establish residence. This Court has considered the submission
of the learned State Counsel whereby he argues that the documents marked as P3(b),
P8, P11, P13, P14, P15, P24(b), P24(d) and P25, were not tendered with the application.
The Petitioner did not contest this contention.

This Court has also considered the case law sighted by the Petitioner whereby he relied
on four Fundamental Rights Applications to the Supreme Court. Although the said
applications too relate to school admissions, the facts and circumstances of the said
cases are different to the instant case before me. In the instant case, the Petitioner has
failed to establish the required requisites under the circular which entitles him to enter
his child to the school by failing to provide documentary proof.

For the above stated reasons this Court is of the view that the Petitioner has failed to
establish any illegality in the document P19. In the absence of any illegality in P19 the
Petitioner does not get any legal right or entitlement that has been refused to be enforced
by the 1% Respondent to enable him to obtain a Writ of Mandamus.

The learned Counsel for the Petitioner in closing his submission contended that the 1%
Respondent had been a member of the first interview panel and also had presided at the
appeal inquiry. However, this Court observes that this ground had not been pleaded by
the Petitioner and also the Petitioner has failed to tender any material to substantiate the
position that the 1% Respondent had been a member of the first interview panel. I also
observe the Petitioner invoking the jurisdiction of this Court submitted that the
Petitioner had not been called to the first interview at all but had only got a letter which
states that the child’s application has been rejected for proof of residence. If that was

15



so, then the Petitioner’s contention that the 1%' Respondent had been a member of the
first interview panel in which he participated has to fail.

The letter of rejection pursuant to the appeal sicned by the 15 Respondent

The letter of rejection received by the Petitioner would have been signed by the 1%
Respondent in her official capacity but there is no material to demonstrate that the
Petitioner had been in the first selection panel that had decided that the Petitioner has
failed to establish his residence at the outset. In the absence of such, this Court cannot
come to a conclusion as to whether the 1% Respondent herself has rejected the initial
first application and also been a member of the appeal body. In such circumstances this
Court does not want to make any observation or pronouncement on the said contention.
However, it is sufficient to state that it is trite law that the burden of proof in a Writ
application lies with the Petitioner.

In the case of Saranguhewage Garvin De Silva v. Lankapura Pradeshiya Sabha and
others SC Appeal 10/2009 decided on 15.12.2014, at page 5, it was provided
that, “The burden of proof in any application for prerogative writ including mandamus
is on the person who seeks such relief, to prove the facts on which he relies”.

In Handapangoda Mudalige Mahendra Gunasekara, and another v. Ms. W.A.S.
Chandrasekara, ~Commissioner  General of Inland Revenue and 5
others CA/WRIT/313/24 decided on 29/08/2024, it was stated;

“Further, it is observed that though the Petitioners contend that they were not
the directors as per the evidence submitted through their own pleadings, it is
clear that this business entity had been in operation since 2006. It is also clear
that the entity had been submitting its returns to the IRD which means it had
been operating. Then there should have been a workforce under the entity and
their salaries and statutory dues would have been paid. The profits of the entity
would have been collected and some person would have been responsible for the
losses if any. None of these facts were addressed by the Petitioners though the
burden of proof'in a writ application lies with the Petitioners.”

Hence, it is the Petitioner who has to establish his contention which he has failed to do
so by producing any material. I must also observe that in any event the Petitioner in this
instant case has failed to establish that he has in fact presented enough material as
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required under circular 25 of 24 to demonstrate his residence and to establish his main
ground of qualification to the school namely, the close proximity to school.

Conclusion

I have considered all the material tendered to this Court and the submissions that were
made. In my view, the Petitioner has failed to establish the grounds urged that warrants
the intervention of this Court pertaining to the decision reflected in P19. In the
circumstances, I am unable agree with the Petitioner’s contention that the document
marked as P19 is bad in law as the Petitioner has failed establish that P19 is bad in law.
Accordingly, this Court refuses to issue a Writ of Certiorari and a Writ of Mandamus
and proceeds to dismiss this application. Parties to bear their own costs.

Judge of the Court of Appeal

Mahen Gopallawa, J

I agree

Judge of the Court of Appeal
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