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Dr. D. F. H. Gunawardhana, J.

Judgement

Introduction

The Petitioner was a Sargeant attached to the Udawalwa Police Station. On the fatal night of
19.05.2010, the Petitioner, along with the Petitioner in Writ Application No. 422/24, had gone on
a surveillance patrolling and detected four hundred grams (400g) of cannabis in the possession of
a certain person named Chaminda Harshapriya. Having arrested the said person, they caused to
produce him before the learned Magistrate on the charge of having possession of cannabis.
However, the following day, the officer-in-charge of the police station had arrested the two
Petitioners in both applications, namely Writ Application Nos. 422/2024 and 423/2024, on the
charges of bribery as well as disposal of certain seized property, a quantity of ten kilograms of
cannabis, from two people and release of one of them, on accepting the bribe. However, thereafter,

they were interdicted, and later a disciplinary inquiry was held.

After the disciplinary inquiry, they were found guilty, and on appeal to the Police Commission,
their appeal was rejected, and later another appeal to the Public Service Commission (PSC) was
also dismissed; the appeal made to the Administrative Appeal Tribunal (AAT) was also rejected.
Based on that, they have come before this Court seeking reliefunder Article 140 of the Constitution

and obtained formal notice; thereafter, the Respondents have filed their Objections.

This was argued on 27.11.2025, and the following arguments were advanced by the Counsel; hence,

this judgement.

Arguments



The first argument by Mr. Fernandopulle, the Counsel for the Petitioner is that the charge sheet
framed against the two Petitioners in the two applications is flawed, as it was signed by a retired

Assistant Superintendent of Police (ASP) after his retirement; therefore, it bears no validity.

In addition to that, there are contradictions with regard to the investigations, whereas no alleged
quantity of cannabis, namely ten kilograms (10kg) of cannabis, was found anywhere, and there
was no production of 10kg of cannabis either in the Magistrate’s Court or disciplinary panel. In
addition to that, when it comes to the weightage of the cannabis, it is alleged before the disciplinary

panel that it is 10kg.

The third argument is that no statements were recorded from the original accused who was found
and arrested by the two Petitioners on suspicion with the four hundred grams (400g) of cannabis

and were charged, and who having pleaded guilty, paid the fine.

The fourth argument is that the bribery charges have not been proved in the evidence. Therefore,
P16, the order of the AAT, is irrational, and there are contradictions per se within it, whereas
according to the panel, the bribery charge was for soliciting Rs. 100,000/- (One Hundred Thousand

Rupees); the AAT’s decision was only Rs. 10,000/- (Ten Thousand Rupees).

On the other hand, Ms. Mihiri De Alwis, S.S.C, argues that the Petitioner has in fact challenged
the decision of the Public Service Commission marked as P14 which cannot be done in view of

Article 61A of the Constitution.

In addition to that, it is her argument that two lay witnesses have given evidence (who are husband
and wife), to the effect that the Petitioners had hidden a certain bag in their compound which they
believed was cannabis, establishes that they had disposed certain amount of cannabis. Therefore,

the dismissal of the appeal made by the Petitioner is justified.



Now, I will deal with the factual matrix.

Factual matrix

The Petitioner had joined the Department of Police on 05.05.1986 as evidenced by the document
marked as P1, and thereafter, the Petitioner had to undergo training in the Police Training College
of Kalutara; the certificate obtained by the said Training College is marked as P2 annexed to the
Petition. The Petitioner has been commended for his exemplary service by the documents marked

as P4 and P5 annexed to the Petition.

By May 2010, he was attached to the Udawalawa Police Station. He was assigned to go on a
surveillance patrol by his superior, the Officer-in-charge (OIC). In the course, he and another
Police Sargeant named Premarathna, who is the Petitioner in the connected Writ Application
bearing No. 422/2024, had gone on a surveillance patrol on the orders given by the OIC on the
fateful day of 19.05.2010. Since the relevant facts that I have mentioned in my judgement in the
connected Writ Application bearing No. 422/2024, will be applicable to this case as well, in

addition to the above-mentioned facts with regard to the Petitioner’s record of service.

In the course, he and the said Police Sargeant named Premarathna, had gone on about carrying out
their duty on a motorbike ridden by the Petitioner in this case. As they were on surveillance patrol,
on suspicion, they have searched a certain person named Chaminda Harshapriya, and they have
found 400 grams of cannabis in his possession, which is a punishable offence under the Poisons,
Opium, and Dangerous Drugs Ordinance. Accordingly, the said suspect had been arrested by the
Petitioner and his colleague, and was brought to the police station, and thereafter, weighed the
property seized and tagged as ‘production’, and then caused him to be produced before the

Magistrate.



However, following day, to their surprise, they were alleged by the OIC that they, having
solicitated a bribe, had taken a part thereof from the said suspect. Further, it was alleged that though
they had seized 10kg on the arrest of the said suspect and another, they had released one suspect
and a quantity of 9kg and 600 grams and only produced the balance of 400g of cannabis.

Consequently, steps were taken against them to charge them and pending that they were interdicted.

After the said disciplinary inquiry, the Petitioner and his said colleague were found guilty of
wilfully giving false statements and reports to the Police in producing certain accused in the said
case and was recommended to be terminated from the police service. On that, the Petitioner and
his colleague, appealed to the PSC, and the members thereof also affirmed the said conviction of
guilt by the Inquiring Panel. Thereafter, against the said order of the PSC, the Petitioner and his
colleague had appealed to the AAT; by their order, the members of the AAT had also affirmed the

findings, and no relief was granted to the Petitioner or his colleague.

In the circumstances, the Petitioner along with the other officer, has instituted the above-styled
Application seeking a Writ of Certiorari to quash the decision of the AAT which affirmed the

decision of the PSC, which confirmed the findings of the Inquiring Panel.

Now I will consider the evidence adduced before the Panel of Inquiry to ascertain whether the

Petitioner is guilty of misconduct.

Some relevant evidence in a nutshell as adduced before the panel of inquiry

The first witness called was the Officer-in-charge (OIC) of the Police Station of Udawalawa at the
time this alleged incident took place, Chief Inspector Karunasena. According to him, Sargeant

Premarathna and Sargeant Piyasiri (the Petitioners) were assigned certain duties of the evening of

19.05.2010, by him as the OIC of the Police Station of Udawalawa. They had been given oral



instructions by him to engage in surveillance patrol; accordingly, having entered the relevant
entries in the relevant information book, they had gone on their official duty. Later that night, they
had returned with a suspect with a certain production of four hundred grams (400g) of cannabis.
Having weighed the production, they caused the arrested suspects to be produced before the

Magistrate’s Court; his name was Chaminda Harshapriya.

However, according to him, by that time, he had received certain information that the Petitioners
had arrested two suspects in three-wheeler on their surveillance duty, and in that three-wheel, they
had found about ten kilograms (10kg) of cannabis in the possession of the two suspect; Asela
Sanjaya and Harshapriya; later, the Petitioners have released the three-wheeler and one suspect
(Asela Sanjaya) on the promise of a bribe of Rs. 100,000/- (One Hundred Thousand Rupees), and
they had gone to some other house (belonging to a man named Jayalath) and tried to hide the
production of the 10kg of cannabis that they had seized from the possession of the said Asela
Sanjaya there. However, since the wife of the owner of the house had resisted, they had hidden it
in a shrub. The said cannabis was inside a gunny bag, and they had later taken it and disposed of
the property without producing the same. The person from whose custody the said cannabis was
taken into along with the three-wheeler were released with the promise of accepting Rs 50,0000/-,

the half of the total sum of Rs. 100,000/- of the bribe.

The relevant part of the evidence is reproduced below;
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In cross-examination, he admitted that when he had later seized the said three-wheeler, though
with his experience he smelled a strong scent of cannabis coming from a specially designed storage
unit inside the three-wheeler underneath the two subwoofers but, he could not find any cannabis.
The said three-wheeler had also not been sent to the Government analysts for any report. In
addition to that, it was also admitted that they could not find any amount of cannabis, other than

the 400g of cannabis that had already been produced before Court.

However, in addition to that, he failed to identify the name of the informant, and notably, the said
informant was never called to testify as a witness before court. Further, his pocket notebook was
not produced; according to his own evidence, it has been lost, and to date, he has failed to obtain

or maintain a new one.

According to his testimony, he was in prior possession of information relating to the seizure of 10
kilograms of cannabis from the suspect, the arrest of a three-wheeler, the release of one suspect,
and the alleged disposal of 9 kilograms and 600 grams of cannabis. Notwithstanding such prior
knowledge, and before signing the ‘B’ report, by which Harshapriya was produced before court
with only 400 grams of cannabis, he proceeded to sign the said report and caused the accused to
be produced before court. The following evidence, elicited in cross-examination, is reproduced

below:
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The next person called to give evidence was Jayalath, whose evidence in chief was not led before

the panel, and instead, what was recorded as a statement recorded on the directions of the OIC of

Udawalawa by an Officer named Gamini, was put to him. He admitted to signing it, having made

the statement. However, in cross-examination, he admitted that though the bag was brought to him,

he never saw or smelled any cannabis or anything like cannabis inside the said bag. As his wife

refused to accept the said bag, they had hidden it in a shrub area and later removed it.

The relevant part of the evidence is reproduced below;

“eoes gafm:

13



@ ¢Dmoemewsy & Ciaeg &85, ENOEC @8sBEwO 182 BEO s ¢res emaIodss
CPa¢5I230. B8 EuwbiS ezt @1 @ews) ewmesyzn eibwcens Gwr diced 2w, &
&b anee @08 @oeh Hod Bwcs @O ¢ulen syw;. SE» d 120 O»0 cOEedD
B T5829@0 BTy @¢O& gz edwzy & @D IE» BEO ¢OIHOz @e93E3wd

dodf 23897 &83¢0 @eBed eI T @ @ Prwmwd @53 D2 oews) duo.

®BE Bedf DG @¢sY20E, 0/ Bedf Hodeed 9 O;0298 e D9 929 @200
0® 83w foad sibe O e@mdi¢ Haoad Dwbcr OO ¢gaen oyw;. Be®@29 oS

Dodf IOE @) @3 Hoeed. 5w wowz 8@ »@ Hoeoad, Pod &;0 @Ee®. 2

The wife of the said Jayalath had also given similar evidence in the same line, and she had also
not seen what was inside the bag. She also had admitted that she resisted to have the bag inside

their house.
The relevant part of the evidence is reproduced below;
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Thereafter, another police officer named Gamini was called to give evidence, and it was his
evidence that on 20.05.2010, on the orders of the OIC, he also accompanied the OIC to the said
house of the witness Jayalath where Sargeant Piyasiri was alleged to have hidden the nine

kilograms and six hundred grams (9kg 600g) of cannabis. However, he only admitted that he had

2 Page 12-13 of P10.
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recorded the statements of the said Jayalath and his wife, and in addition to that, he had never
arrested anybody or saw any cannabis or found any evidence with regard to the allegations against

the Petitioners.

The relevant part of the evidence is reproduced below;
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The next important witness called by the prosecution was the Assistant Superintendent of Police

(ASP), Mr. Samarasekara, who conducted the initial preliminary inquiry to prepare the charge-

3 Page 21 of P10.
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sheet to serve on the Petitioners; and on whose orders that they were interdicted. According to him,
when he had received the information that the two Petitioners (Sargeant Piyasiri and Sargeant
Premarathna) were involved in the scandalous conduct of having arrested two suspects with 10kg
of cannabis being transported in a three-wheeler, accepted Rs. 50,000/- (Fifty Thousand Rupees)
as part of the bribe of Rs. 100,000/-, released one suspect with the three-wheeler and later taken
steps to dispose of the 9kg and 600g separately, without producing the same in courts, while
producing only one person (suspect) with 400g of cannabis, and thus, created a way for the said

suspect to escape with a minor punishment.

However, in cross examination, he admitted that he had never seen the cannabis nor found any
witness to say that the Petitioners had accepted such a bribe or solicited the bribe, except for the
information provided by the OIC and the statement of the two witnesses whom the OIC caused to

have recorded.

The relevant part of the evidence in the cross examination is reproduced below;
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Weak evidence regarding the seizure of cannabis

Now, I will consider the arguments in light of the evidence that has been mentioned above. The
petitioner in this application has been found guilty by the panel of inquiry based on the above-
mentioned evidence adduced before the said panel. Other than the Officer-in-Charge (OIC) of the
police station at that time, the two lay witnesses, Jayalath and his wife, who were called to give
evidence, have clearly stated that they did not see any cannabis or even detect the smell of cannabis
inside the bag. In fact, Jayalath and his wife have categorically mentioned during their cross-

examination that they did not see what was inside the bag, whether it was clothes or cannabis.

In addition to that, no other witness has been called to give evidence to establish that the Petitioner,
along with the other Petitioner in the connected matter, Sergeant Premarathna, had accepted Rs.
50,000 (Fifty Thousand Rupees) and, as part of the bribe, solicited Rs. 100,000 for the release of
the suspect and the three-wheeler. Further, no other witness has been called to give evidence to
that effect. Therefore, it is my view that, on such flimsy evidence, the petitioners in both

applications could not have been found guilty.

Contradictions on every material point

Further, the evidence of the Officer-in-Charge (OIC) of Chief Inspector Karunasena, is also very
vague. In fact, although he had received certain information by the time, the two Sergeants, Piyasiri
and Premaratne, brought the accused Harshapriya along with 400g of cannabis. According to him,
he had earlier received information from an informant that the two police officers, having arrested

two suspects along with the three-wheeler and 10 kg of cannabis, had released one accused with

17



9kg and 600 grams of cannabis, and had only allowed one person to be charged by pleading guilty

to a minor offence.

However, it is unbelievable for two reasons; one is that as to why the two officers had not released
both accused, Harshapriya and the other suspect, after allegedly accepting part of the bribe and
expecting the balance, instead of bringing one before the court and forcing him to plead guilty to
the charge. In fact, if such a bribe had been solicited and part of it was accepted, they could have

easily released both suspects.

In addition to that, the OIC himself admitted in his cross-examination that, having received
information about the disposal of the three-wheeler, which should have been produced, along with
9kg and 600 grams of cannabis with the other suspect, the two police officers, the sergeants, caused
the production to be weighed and produced, and only the accused Harshapriya before the
magistrate. Further, having received this information, the OIC himself signed the B-report
submitted to the Magistrate’s Court which stated that 400 grams of cannabis was seized from the
said accused. Therefore, without investigating further at that stage, the OIC had derelicted his duty
and effectively allowed the other suspect to escape. In fact, the OIC should also have been charge-
sheeted along with the two officers, if the allegations were in fact true. Therefore, the OIC,
Karunasena, on the question of whether 10kg of cannabis was seized, contradicted in his evidence

per se.

In the course of the evidence, the OIC attempted to maintain the position that the two officers,
Sergeants Piyasiri and Premaratne, had taken the 9 kg 600 grams of cannabis and hidden it in a
shrub near Jayalath’s house. In the same breath, he claimed that the two police officers had allowed
the other suspect to leave with his three-wheeler along with the said quantity of cannabis. However,

Jayalath and his wife had not seen the said cannabis, though the OIC Karunasena maintained that
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they had seen the 10kg bag of cannabis. Therefore, with regard to the 10kg bag of cannabis which
was alleged to have been seized by the two police officers and taken to Jayalath’s house, the OIC

contradicted on that point with the evidence given by Jayalath and his wife inter-se.

However, there is another contradiction on this point, as neither the OIC nor the ASP are certain
whether the two officers actually allowed the other suspect to leave with the 9kg 600 grams of
cannabis after accepting part of the bribe, or whether the officers had taken the cannabis and
disposed of it in some other manner. Therefore, on this point, the two police officers’ contradicts

the evidence of the lay witnesses inter-se.

Additionally, the ASP, Mr. Samarasekara, stated in his evidence that it was not revealed whether
the Petitioner had seized the said 10kg of cannabis or not. Therefore, on that point, the two police

officers contradicted inter se.

Further, other than the two lay witnesses, no other person, including Harshapriya who had been
arrested by the two police officers and produced before the court, was called to give evidence.
Although the OIC stated in his evidence in chief that, based on Harshapriya’s statement, he
subsequently found the three-wheeler in which the other suspect was transporting the cannabis, he
did not send the three-wheeler to the government analysts to verify whether any traces or smell of
cannabis remained there. There again the OIC has derelicted his duty; therefore, he should have

been charge-sheeted.

In addition to that, in fact, the OIC who initially inquired into the matter, had lost his notebook and
appeared before the inquiry panel without a new one, and no new notebook was obtained or
produced. Therefore, these defects and weaknesses in the prosecution’s case could not be remedied

to establish or prove the Petitioners’ guilt.
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Therefore, in view of the said evidence, it is my view that no reasonable person could believe that
the two officers were involved in such a scandalous act, or that they produced a false report to the
police, or disposed of production or evidence that should have been submitted to the court along
with the suspects. Further, it should also be noted that no other suspect was arrested or apprehended
by the OIC, or on the directions of the ASP, during their investigation. Therefore, this is one of the

defects in the prosecution’s case.

In fact, on the basis of this flimsy evidence, the ASP, Mr. Samarasekara, had recommended to
charge sheet the two Petitioners; consequently, they were charge sheeted after appointing a panel.

Therefore, based on this flimsy evidence, he should not have recommended such a course of action.

However, despite all these defects and weaknesses, the two suspects were found guilty by the
inquiry panel by P12. In addition, the same conviction was upheld by the Police Commission, PSC
by P14, and the AAT by P16. Therefore, the conclusion arrived at by the Panel of Inquiry is
irrational and illegal based on the evidence adduced. Therefore, the rejection of the appeals by the
PSC, including the AAT Appeal is also considered illegal, irrational, and against the evidence to

the standards as enunciated in the case of GCHQ case* by Lord Diplock.

Failure of AAT to consider evidence

On a perusal of the order of the AAT, I found that the evidence that I have analysed above has not
been analysed at all. The Honourable Members thereof have merely relied on the evidence in chief

of the OIC, Director General Karunasena, of the Udawalawa Police Station at that time. In addition

4 Council of Civil Service Unions & Others v. Minister for the Civil Service (GCHQ case) [1985] 1 A.C
374.
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to that, there are certain defects in the said order with regard to the alleged solicited amount of the

bribe; the Honourable Members have referred to it as Rs. 10,000/- (Ten Thousand Rupees).

Further, the mere reproduction of evidence in chief, without any analysis, particularly that of an
investigating officer who is also the Officer-in-Charge, cannot be taken as proper consideration of
evidence. In fact, although the civil rights of parties are determined in inquiries of this nature, the
effect of such decisions may sometimes be of a criminal nature. Thus, the imposition and piling of

punishment upon punishment would also amount to degrading and inhuman treatment.

Such inhuman treatment has been meted out not only against the Petitioners, but also against their
family members who have lost their livelihood, as asserted by the Petitioners in their Petitions and

not denied by the Respondents.

As such, it 1s my view that the impugned order of the AAT has not met the required standards;

accordingly, it is liable to be set aside.

Accordingly, it is my view that their conviction or finding of guilt, based on the evidence referred
to above, is unsustainable. Therefore, [ am compelled to issue the writs sought. In addition, I must
note that these two police officers have suffered greatly since 2010. They were interdicted from
the Police Department, denied their jobs, and their promotions were withheld. In my view, they

should be substantially compensated.

5 Supreme Court Determination on the Essential Public Services Bill 1978-1983, vol. I, 63 (SC Application
No. 58/79).
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Conclusion

Based on the reasons adumbrated above, it is my view that the Petitioner in this Application, as
well as the Petitioner in the connected Writ Application bearing No. 422/2024, are entitled to a

Writs of Certiorari quashing the decisions contained in documents P12, P14, and P16.

Further, since they have been deprived of their promotions and salary increments from the time
they were interdicted, they are entitled to the relief as prayed for in prayers (b), (c), (d), and (e) of
the Petition; and further order Rs. 21,000/- (Twenty-One Thousand Rupees) be paid as costs of

litigation in each case separately.

JUDGE OF THE COURT OF APPEAL
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