IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC
OF SRI LANKA

In the matter of an Application for Appeal
under and in terms of Section 333(1) of the
Criminal Procedure Act, No. 15 of 1979.

The Democratic Socialist Republic of Sri

Lanka.
COMPLAINANT
Court of Appeal
CA Case No: CA/HCC/345-346/2019
HC of Colombo
Case No. HC 254/2017
Vs.

Mohamed Osahir Mohamed Gaddafi

ACCUSED
AND NOW
Registrar,
High Court,
Colombo 12.
COMPLAINANT
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Vs.

Dissanayake Mudiyanselage
Chandraratna,

“Ratnasiri House”
Kottagaslaga,

Kahataruppa,

Badulla.

ACCUSED-APELLANT

1. Registrar,
High Court,
Colombo 12.

2. Attorney General
Attorney General Department

Colombo 12

Before: Hon Justice B. Sasi Mahendran, J.

Hon Justice Amal Ranaraja, J

Counsel : Palitha Fernando, PC with Randunu Heellage for the 1st Accused-
Appellant
Neranjana Jayasinghe with Pravindika Kularathne for the 2nd
Accused- Appellant
Shanil Kularatne, ASG, for the Respondent
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Written
Submissions: 23.09.2020 (by the Accused-Appellant)
On 27.04.2021 (by the Respondent)

Argued On: 06.03.2026

Judgment On: 19.05.2026

JUDGEMENT

B. Sasi Mahendran, J.

The Accused Appellant (hereinafter referred to as the Appellant) was the 10th
witness in the High Court Case No 254/2017.

The Appellant, a reserve police officer, was taken into custody for production on
four occasions. When giving evidence on 1st October 2018, he falsely stated that
he had received the production at 17:50 hours on 8th January 2016 and, at 12:00
noon on the same day, handed it over to Witness Nandani. Later that same day,
he contradicted himself by stating that he had received the production from SI
Manjula. He further testified that on 10th January 2016, he handed over the
production to SI Manjula.

On 4th January 2019, the Appellant was recalled to give evidence. On that
occasion, he explained the reasons for the mistake made on 1st January 2019 and

produced his medical records in support.

In delivering judgment, the Learned High Court Judge accepted the latter version
of events presented by this Appellant, convicted the Accused on 11th October 2019,
and subsequently convicted this Appellant on 16th December 2019 under Section
449 of the Criminal Procedure Code for giving false evidence, imposing a sentence

accordingly.

When the matter came before us on 06.03.2026 for argument, the learned

Additional Solicitor General, who appears for the Attorney General, upholding the
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best tradition of the Attorney General's Department, submitted to the court that

he was unable to support the conviction against the Appellant.

I note that when the Appellant gave evidence on 04th January 2019, he informed
the court that due to his poor vision, he was unable to read the brief and give
evidence, but the Learned High Court Judge has failed to consider his version. It
1s pertinent to refer to the relevant portion of the Learned High Court Judge’s

judgment.
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QB8O ecwn 00w BIO O HEPOE OB OO dedBD »HE) Ry BEIOO exmd
DHOGWO 830 Betrdemd Bewed O dDw.

For the above-mentioned reasons, I set aside the conviction made on 16.12.2019

and acquit the Appellant of the charge.
Appeal Allowed

JUDGE OF THE COURT OF APPEAL

Amal Ranaraja, J.

I AGREE

JUDGE OF THE COURT OF APPEAL
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