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1]The accused, a Maldivian national, was charged with the following counts;

e Count 01:-That on or about 22/05/2018 at Katunayake, within the

Jurisdiction of this Court, the Accused did commit an offence by

possessing a dangerous drug as set out in Section 54A(d) of the Poisons,

Opium and Dangerous Drugs Ordinance amended by the Poisons, Opium

and Dangerous Drugs (Amendment) Act No. 13 of 1984, a dangerous drug

that is Diacetyl Morphine alias Heroin set out in Column II of Part III of
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the Third Schedule of the said Ordinance in excess amount as set out in
Column II, that is 1kg 296g except as permitted by or otherwise than in
accordance with Chapter V of the said Ordinance or a license of the
Director and the Accused shall be guilty of an offence against the said
Ordinance and thereby the Accused did commit an offence liable to the

penalty set out in the corresponding entry column of the said Part.

Count 02:-That at the same time, the same place and within the said
course of action, the Accused did commit an offence by trafficking a
dangerous drug as set out in Section 54A(b) of the Poisons, Opium and
Dangerous Drugs Ordinance amended by the Poisons, Opium and
Dangerous Drugs (Amendment) Act No. 13 of 1984, a dangerous drug that
is Diacetyl Morphine alias Heroin set out in Column II of Part III of the
Third Schedule of the said Ordinance in excess amount as set out in
Column II, that is 1kg 296g except as permitted by or otherwise than in
accordance with Chapter V of the said Ordinance or a license of the
Director and the Accused shall be guilty of an offence against the said
Ordinance and thereby the Accused did commit an offence liable to the

penalty set out in the corresponding entry in Column III of the said Part.

Count 03:-That at the same time, the same place and within the said
course of action, the Accused did commit an offence by exporting a
dangerous drug as set out in Section 54A(c) of the Poisons, Opium and
Dangerous Drugs Ordinance amended by the Poisons, Opium and
Dangerous Drugs (Amendment) Act No. 13 of 1984, a dangerous drug that
is Diacetyl Morphine alias Heroin set out in Column II of Part III of the
Third Schedule of the said Ordinance in excess amount as set out in
Column II, that is 1kg 296g except as permitted by or otherwise than in
accordance with Chapter V of the said Ordinance or a license of the
Director and the Accused shall be guilty of an offence against the said
Ordinance and thereby the Accused did commit an offence liable to the

penalty set out in the corresponding entry in Column III of the said Part.



2] After a contested trial, on 09/06/2025, the Learned High Court Judge of

Negombo convicted the Accused for Count 01 of the indictment and acquitted

the Accused from Count 2 and 3. For the Count 1, he was sentenced to life

imprisonment.

3] Being aggrieved to the said judgement and the sentence, the Accused

Appellant now appeals to this court on the following grounds;

The Learned Trial Judge erred in law by failing to consider/evaluate the
significance of the discrepancy as regards to the weight of the substance
purportedly recovered by PW1 and of that sent to the Government Analyst

for analysis.

The Learned Trial Judge has erred in law by failing to consider the grave
doubt created in the inward journey of the productions and the material
discrepancies, omissions and missing links in the chain of custody.

Especially in light of some items sent to the Government Analyst by PW1
which were found in the sealed parcel examined by the Government
Analyst (y 28 (pair of socks). According to PR 218/18, the pair of socks
was never sent to the Government Analyst Department. The socks were

only marked in the evidence of PW11 the Government Analyst.

The Learned Trial Judge has erred in law by failing to consider the
material discrepancies/omissions/contradictions in the evidence of PW1
and PW3.

PW3 in his evidence has stated that he had no knowledge that the
travelling bag, which was carried by the Appellant, was put through the

scanner a second time.

The probability and credibility of the Prosecution witnesses were
evaluated in light of the dock statement given by the Appellant which

amounts to reversal of presumption of innocence.

The judgement of the learned High Court Judge is void of any reasoning
and lacks basic principle of law.
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e The Learned Trial Judge failed to correctly evaluate whether the dock
statement was sufficient to create a reasonable doubt in the case of the

Prosecution.

4] The Accused, a Maldivian national, was charged with possession, trafficking,
and exporting 1.296 kg of Diacetylmorphine (Heroin), allegedly committed on
22/05/2018 at Bandaranaike International Airport, under Section 54A of the
Poisons, Opium and Dangerous Drugs (Amendment) Act No. 13 of 1984. The
Prosecution alleged that PW1, a Woman Police Inspector of the Police Narcotic
Bureau, received information through WhatsApp together with a photograph
and passport details of the Accused, who was allegedly travelling on Emirates
Flight EK 653 with heroin. A PNB team intercepted the Accused near Emirates
Counter 50 at approximately 17:50 hours and escorted him to the PNB airport
office, where his rolling trolley bag was searched and 12 parcels wrapped in
“Universal Copy” carbon paper were allegedly discovered, one of which field-
tested positive for heroin. After PW1 arrested the Accused, the production was
handed over to PW10. PW3, who was attached to Police Narcotics Bureau (PNB)
of Katunayake Airport has got the information and he has seen the WhatsApp
photo of the Accused from one Dinesh. From the evidence of PW1, she has
straight away proceeded to counter No. S0 and arrested the Accused. Thereafter
production was handed over to PW10, the Accused was detained for 7 days. The
production was sealed by the PW1. Later, it was sent for Government Analyst

for testing.

5] However, the Accused, in his dock statement, completely denied possession
of the drugs and asserted that his luggage contained only personal belongings

and that the drug evidence and bag P-25 were not his.

6] The learned Counsel for the Appellant has stressed that the Prosecution case
was substantially weakened by serious contradictions, omissions and defects in

the search, seizure and chain of custody.



7] The evidence show that PW1 admitted that the alleged WhatsApp photograph
of the Accused was not preserved or produced, that no entries relating to the
informant’s information or the raid were made in the relevant Information
Books, and that her investigation notes were prepared only at approximately
03:15 hours on 23/05/2018, several hours after the alleged arrest. She further
admitted that the seized parcels were not weighed, marked, sealed or initialed

at the place of arrest or at the airport, but only later at PNB Headquarters.

8] PW3 similarly admitted making no contemporaneous entries in his official
notebook or airport narcotics logbooks and contradicted PW1 regarding the
method of transmitting the photograph, the sequence of events and whether the
Accused’s luggage was re-scanned after arrest. There were also material
discrepancies concerning the production of P-25, the cardboard box, the
Accused’s boarding documents and the manner in which the seized property

came into police custody.

9] PW10, who received the productions under PR 217/18 and PR 218/18, could
not identify the persons whose signatures appeared on the receipts, while
PW12’s evidence concerning the custody of the Accused’s personal belongings

further demonstrated deficiencies in the documentation of the seized property.

10] When I consider the evidence of Government Analyst PW11, she analyzed
parcels Y-1 to Y-12 and reported the presence of heroin traces in Report P-27,
she admitted omissions concerning the carbon wrappings and bag P-25, while
the table cloth P-28 appeared in court without being properly recorded in the
relevant property receipts and a pair of socks listed in PR 218/18 was absent

from her intake records.

11] Significantly, PW11 stated that the Y-1 to Y-12 markings were made by
herself upon receipt, contradicting PW1’s evidence that she had personally
marked the parcels at the PNB before sealing them. This is a serious

contradiction which goes to the root of the case.



12] Under Section 54A of the Poisons, Opium and Dangerous Drugs Ordinance,
as amended, the trafficking or possession of more than 2 grams of pure heroin
attracts a mandatory sentence of either death or life imprisonment. Thus, it is a

grave and serious offence which attracts capital punishment.

13] In Woolmington v DPP [1935] AC 462 VISCOUNT SANKEY L.C. it was ruled

that in criminal cases, the burden of proof is always on the Prosecution to prove
the Defendant's guilt beyond a reasonable doubt. The Defendant is presumed
innocent until proven guilty, and it is not for the Defendant to prove his

innocence.

14| In the case of Mohamed Nimnaz V. Attorney General CA/95/94, division

of this court held;

“A criminal case has to be proved beyond reasonable doubt. Although we
take serious view in regard to offences in relation to drugs, we are of the
view that the prosecutor should not be given a second chance to fill the gaps

of badly handled prosecutions....”

15] In Attorney-General v. Rawther 25 NLR 385, Ennis, J. it was held thus;

"The evidence must establish the guilt of the accused, not his innocence.
His innocence is presumed in law, from the start of the case, and his guilt

must be established beyond a reasonable doubt”.

16] In JAMES SILVA V. THE REPUBLIC OF SRI LANKA, [1980]2 SLR 167, His
Lordship RODRIGO, J., explained the burden of Prosecution clearly as;

“It is a grave error of law for a trial Judge to direct himself that he must
examine the tenability and truthfulness of the evidence of the defence in the
light of the evidence led by the prosecution. Our criminal law postulates a
fundamental presumption of legal innocence of every accused till the
contrary is proved. This is rooted in the concept of legal inviolability of every

individual in our society; now enshrined in our Constitution. There is not
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even a surface presumption of truth in the charge with which an accused is
indicted. Therefore to examine the evidence of the accused in the light of the
prosecution witnesses is to reverse the presumption of innocence.

A satisfactory way to arrive at a verdict of guilt or innocence is to consider
all the matters before the Court adduced whether by the prosecution or by
the defence in its totality without compartmentalising and, ask himself
whether as a prudent man, in the circumstances of the particular case, he
believes the accused guilty of the charge or not guilty - see the Privy Council

Judgment in Jayasena v The Queen (72 NLR 313 (PC)) »

17] Further in Mohamed Igbal Mohamed Sadath vs. Attorney General SC
Appeal No. 110/15, 14/12/2020 our Supreme Court held that mens

rea (knowledge or intent) is a necessary component for conviction under Section
54A of the Ordinance. The court reasoned that mens rea can be established
inferentially from the circumstances surrounding the possession of drugs. While
Statute does not explicitly define the mental element, the Prosecution must
prove beyond reasonable doubt that the Accused knowingly possessed a

prohibited substance. In this case the Accused totally denies the knowledge.

18] His Lordship Yasantha Kodagoda PC, J, in the case of Jayakodi
Arachchige Anura Chaminda Appuhamy and others v. AG, SC/TAB
05/2023, decided on 09/06/2025 held what needs to be proved by the

Prosecution which is related to the drug-related offences as follows;

, “It is necessary for this Court to observe that, in a case of this nature, where
it is alleged that heroin was found in the possession of the Accused, as regards
the said substance (commonly referred to as the ‘productions’), what is
necessary for the prosecution to establish are the following:
a) That the productions referred to in the prosecution’s case were in fact
recovered from the possession of the Accused.
b) That without unnecessary delay, the productions recovered from the
suspects were properly sealed and given unique markings. That without
unnecessary delay, such sealed and marked productions were

forwarded to the Government Analyst in the manner provided by law.
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c¢) That what the Government Analyst received were the sealed and
marked productions recovered from the suspects.

d) That what the Government Analyst analyzed and reported on were the
productions that were recovered from the suspects.

e) That the Government Analysts Report arises out of the quantitative and
qualitative scientific analysis of the productions recovered from the

possession of the Accused.”

19] His Lordship Justice W.L.R. Silva held in Senaka Priyantha v. Attorney
General (CA 91/2008, decided on 30/09/2011) that courts must not rely on a

non-existent "presumption of truthfulness and regularity" when assessing the

evidence of trained police or excise officers;

“The need for corroboration in cases of this nature where it is almost
impossible to get contradictions per se the evidence of a trained Police officer
was adverted to by this court in Devundarage Nihal vs Hon Attorney
General reported in CA 725/2008 decided on 04-05-2008. This is a practice
that has hardened into a rule and almost from times immemorial the courts
have been very careful in assessing and evaluating the evidence of trained
police officers especially when they give evidence in cases where the police

are entitled to a reward.”

20] From the above guideline cases it is shown that there is no automatic
presumption, and trial judges cannot assume that trained law police,
enforcement or narcotic officers always speak the absolute truth. Thus, there
must be rigorous evaluation of evidence of police or enforcement officers.
Evidence must be evaluated with the same critical scrutiny applied to any other

witness, ensuring an Accused person receives a fair trial.

21] His Lordship Wijeyewardene J in Don Edwin et al. v. Inspector of Police,

46 NLR 281, held that if an Appellate court gets the overall impression that a
conviction is unsafe based on the quality of evidence, it is a sufficient ground to

interfere with or set aside the order.



22] Recently, in Kekulandara Mudiyanselage Don Anura Weerasinghe vs
Hon. A.G. CA/HCC/0314/2018, Decided on 05/07/2024, His Lordship P.

Kumararatnam, J., held the importance of scrutinising the chain of custody as;

“In drug cases, chain of custody issues is crucial. The prosecution must
present undisputable evidence to establish the chain of custody of the
exhibits. Additionally, they must prove that the item presented at trial is the
same item originally in the possession of or taken from the accused. Relying
on tainted, unreliable, or tampered evidence would undermine the judicial
system's integrity. Moreover, it is not the court's role to rectify mistakes

made by investigating officers”

23] With regard to chain of custody, in Perera vs. The Attorney General [1998]
1 SLR 378, His lordship J. A. N. De Silva, J, (as he was then) has stated,;

“It is a recognized principle that in a case of this nature, the prosecution
must prove that the productions had been forwarded to the analyst from
proper custody, without allowing room for any suspicion that there had
been no opportunity for tampering or interfering with the production till they
reach the Analyst. Therefore, it is correct to state that the most important
journey is the inwards journey because the final Analyst report will depend

on that. The outward journey does not attract the same importance.”

24] In Muramudali Gedera Malaka Mihira Bandara vs A.G.,
CA/HCC/0144/23, decided on: 21/11/2024, His Lordship P. Kumararatnam,

J. noted the disparity of evidence with regard to quantity as;

“When the productions were taken to the Government Analyst Department,
a notable difference had been noted in the parcel. According to the
Government Analyst Report the weight of parcel was mentioned as 12.84
grams. This is 1.84 grams in excess to the original weight. Hence the
Appellant argues that the weight difference creates a serious doubt in the

prosecution case as the weight difference is very significant.”
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25| This year, in Don Nuwan Priyantha Nanayakkara vs Hon. Attorney
General, CA HCC 0077/2018, decided on 04/04/2025, His Lordship AMAL
RANARAJA, J, noted the disparity of the quantity of weight and held,;

“16. The gross weight of the powdered substance allegedly recovered from
the possession of the appellant has been 09.09 grams, while the weight
determined by the Government Analyst is only 07.12 grams. The
prosecution has failed to explain such discrepancy in this case. The
discrepancy is not only significant but it runs through the prosecution’s
case. Such omission also raises critical concerns regarding the prosecution’s

arguments and overall credibility.

17. An unexplained discrepancy that goes unexplained would undermine
the credibility of a party involved in a case as it would not tend to produce
clear and consistent evidence. A Judge could draw adverse inferences from
the unexplained discrepancy potentially leading to a decision that favour’s
the opposing party. Further, a Judge may disregard the evidence
associated with the discrepancy entirely deeming it unreliable or
untrustworthy for making a legal determination. Overall, it is critical to
address discrepancies thoroughly to maintain clarity, uphold credibility and
ensure just outcomes in legal proceedings. Further, when a Judge bases his
decision on presumptions or assumptions that could misrepresent facts
leading to an unfair judgment. Assumptions are often based on incomplete
information or stereotypes which can lead to misconceptions. Making
judgment without a full understanding or evidence can result in
misinterpretation of facts. It is important to seek clarity and context before
forming conclusion. This allows for fairer and more accurate evaluation of

situations.”

26] According to PW1, the detection stems from a WhatsApp message and photo

of the Accused with his passport number. In her evidence PW1 adduced;
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27] However, the WhatsApp messages was not tendered at the trial. The reason

being that her WhatsApp being deactivated before two weeks. PW1 explained;

«©

g.

C-
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(Vide: Pg No 204 of the Judges’ briefs)

28] The Accused faced a life or death (condemn) situation. It is unfortunate that

PW1 has said that she could not produce the WhatsApp message which is a vital

piece of evidence. The time period from the detection and giving evidence spans

over years. If WhatsApp was deactivated two weeks before giving evidence, it is

dubious, it was deliberately done. If not, after the detection, PW1 could have got

a printout and strengthened her version by producing it in the evidence.
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29| In Gamini Sugathasena and Another v. The State [1988] 1 SLR 405, His

Lordship Justice Asoka De Zoysa Gunawardana, held in a criminal case, the
Prosecution should establish the identity of the Accused beyond a reasonable
doubt. The offence may have patently been committed, but it is the duty of the
Prosecution to prove beyond reasonable doubt that the offence which has been
committed is the direct result of the Accused’s action or inaction. Including other
ingredients of the offence, this component, the identity of the Accused, must be
proved by the Prosecution. If any doubt is occurred with regard to the identity,
the benefit of doubt should be given to the Accused. When I consider the
probative value of the WhatsApp photograph which is not produced in court, it
violates the best evidence rule spirit and prevents the court or defense from

testing the accuracy, clarity, and source of the image.

30] On the other hand, if the witness claims she identified the Accused via a
WhatsApp photo which was never marked or tendered in the evidence, the
defense can successfully argue the identification is a fabrication. It is to be noted
PW1 is not a lay witness, she is a trained official witness and should act with

due diligence to preserve her concrete evidence.

31] It is my considered view since the narcotics laws carry draconian penalties,
include the death penalty or life imprisonment for certain quantities, the
Prosecution must establish every single element including clear identity of the
Accused and mens rea beyond a reasonable doubt. Shortcuts in identification

should therefore be penalized.

32] Thus, an identification of the Accused Appellant, based on an unproduced
WhatsApp photograph weakens the Prosecution's case significantly, rendering
the identification highly vulnerable and I therefore hold that conviction is

unsafe.

33] Further, PW1 stated about the detection, that she checks up the production

(baggage) through the airport scanner. She asserted;

“c. @80 883w B8R 0OmD dD®B O 00D wrinwn ©8sY sleE ©udw

R3O B 005, ydoCEwd ¢ wrinws @8sY uwlw S0 8dW eOms.
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Pg No 208 of the judges’ brief)

34] This evidence shows that the Accused and his belongings were double
checked through the airport scanner, however, no narcotic substances were
detected. The witness has said because that the narcotics were wrapped in
carbon papers; it cannot be detected by scanners. This is an unproved opinion
expressed by PW1. If this position were to be believed, it should be proved by an
expert. At least, the Prosecution failed to call a witness who operated the scanner

at the material time. This situation also creates a doubt.
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35] At the cross examination, PW1 admitted that there were shortcomings of the

evidence as follows;

«©

«©

&5y O IBw O Bw edBY BRBewmO e®8 @dde vy D38sYmy W By
esie ?

@080 80wy g RCS BEe® edmwn e0sI5) YO LY SDSA.

&153 O I®wWO e® D10E® gt AEYDI® 1680 GrBwn eDEI Bewnmds exie ?
a8 ¢18 OvriBews! BOed 088 DO WOE D108® edxsTn yOOSY.

01088 8D 2 OB O®BWesT BI¢ ?

®9.” (Vide Pg No 218 of the Judges’ brief)

O IBw gy Bw E® 8 R ©¢BnT Bwo 83w 30802535 OB DWIDW GO
D108® mOB) @m0 D108 B¢ 0D yodsT BwEo ?

OO SDrBA.
& 91028® 8 0055 yOOsY Bwm Om 0O HEOIS &E @O ?
OO SDrOA.

& OwIBuw B8O Beso DN e0WNST ) @V @0l @l 01088 amwseyd®
8dw g ?

Oenda8 08A.” (Pg No 241 of the Judges’ brief)

36] Further, she admitted,;

«

&153 OuEI®w gewed mOm T WOBIH VW es) ¢dmiwmed. ¢z O¥ gcwed OB
&0 mOIy Des’ ©0 gldwimed, DBEO®IC n@ed ¢dwde Remes’. I
Dod 8w ¢zY @® acE D1IOB® WO V¥ FSw wOWE EwWILH e W=

&0, @.0085500 ¢ @m0 HO 2 BIB DDEBY 7
91080 D Bewm D dD®R.” (Vide: Pg No 223 of the Judges’ brief)
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37] The reliability of the PW1 is diminished by her very own evidence as;

“a. &5y @ IBw 5 8ED BumDesy & Dabm0d Hged 8OWsT rieny BN B
?

. Den®& dDiBA.

3. 2020 & 80vs AEEOD PvIBr DIfmdn BEewe o s ? (Pg No
235 of the Judges’ Brief)

. 900 OHw ¢lwoenwd 9adun WOy & DabmID 31w DbHD eHeDE
988ux WO Bewslensy ?

c- BB @08 01620 B¢ @D Beamdr.” (Pg No 237 of the Judges’ brief)

38] PW1 said that notes were prepared after preparing the “B” report. She says;

“a. BeY® Jedr OB NGO EeIOVT BV IOw wOWsY O HBEE ?

. F00BB w1 T; 9238 IR0, & Dabm0 wwed WO BWEE ¢y WO 8305y
ames ».” (Pg No 220 of the Judges’ brief)

39| There was a major contradiction between the evidence and IB notes. It was

elicited as;

“a. 15y PiBw BOesy 0® gcc sbeE O 8o O ACE? ¢devm Bwo
B 0® 9¢0s Smmwd ?

c- @B @5¢01 8B R gdevnm Guwo.

. &3 @ ¥®e e® ecdn 8hed Bevriesy On O ebucas 8¢d 3 9150 Beo
er¥e, Bewn D on¥e den® ?
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Bewmnn.” (Pg No 222 of the Judges’ brief)

40] It is further revealed that the Accused’s statement was recorded after

preparing the “B” report and it proved,;

«©

gm® 8wy e ?
08B @ @ 0wy weE 2018.05.25 05 85 wyw 13 O ed0:82A3.
g BusIesy ¢0e 03 »0 sdecd ?

8 D®A.”( Pg No 246 o of the Judges’ brief)

41] PW1 said that she twice scanned the baggage of the Accused. However, PW3

said he did not see the baggage was scanned again;

«©

c 0B s8Fem PPnm QWHTOW@O ©® 9m® A8 Buwmd ¥ed
00wy D@ Bewmdic @OIIemOBE G0em &ored w 8312 »OWYn §Bs §g8®
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Bewm g ?
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Foul g038n 008 OO ¢ O BB Bur 93 BoSemw wecs 5®1.
F01 o Dot BB BwEr s B31.

& PIO0B 0% YD 5O O WO HOA fr® € WwdBTesY.

&5y DRed Onme Y WY wdYPSewsY DD WO BLsI® ¥ IR
g0Fem gonw D8 V6 an 88D OHB Bws viedt) 8w WSy sy
WO ¢OHOD 530 00 D WeFthwe® B85 0wl I Yy ewled
s3em BEm usI®w 8857 ey oD cymoae ?

85 OO ¢(O0® tdm5Y e 8B, OHEIO T DEIEOD PEEI tIDISH
»SO® Dot yecs’.

®® gursiesy BEmo 570m D0 s’ I G BwEo ?

OO ¢fens v BD8<%”. (Pg No 306 of the Judges’ brief)
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3. Oen® BuEr Bewmdr 5O I D108 0dxI) Aoy 053¢ . YT e ByWETT.
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42] It is further seen that there was a pair of socks which were sent to the

Government Analyst which was not taken as production by PW10;

“g. o@D OO BEmo 88T 90 53 woedd) ?

. odug DOSIB gom 217/2018 © ey evwedBs Becd 2 9@ 39 8Ey:®
3405 @t 00 wewsy Y-01 80 Y-12 ¢l semen 05 ¢ wleE 12 =
8o DO ©wewsy, Comd) O Yo 07 = mI5 ¢ 883w ©id ¢uivn. & Ded®
odsE OB gom 218/20180 anes »O s 005 vwe, »O sB
DEBO® O, DBIN WO 00 BT ecmn, I ¢®0 BT W, &g
D8 en BE @00 adeo 8w O, g 00 nd O, oy YOCWE ¢ioq DO
wenst G 07 =5 »5 G¢ bucen’ © B8s5Y ©wd ®B® »d.” (Pg No 319 of
Judges’ Brief)

43] However, Government Analyst said;

«©

e1.17 ecen e3¢ 1B ®OIw nE s10Bed n@e ?

. ®ed D:850eD ® ©OvsY mOers Beamr HOBS Nnd v, HOES dvw
BE eCBs D8ned mEW® B, DI, o BEwON, WBww, wun ecm,
@®d OO wy ey BHBEW FRCS Yo ©£08A. (Pg No 387 of
Judges’ Brief)
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. OnIBw ©- awm yHem ONIBwen wOWnm eme®B ? ®- gnriensy 8.608.218/18
Bownde owmttd sum® e eems BwEo ?

e 08 odog MOMIBed Ow Bewsy @D Y $8R.” (Pg No 412 of the
Judges’ brief)

44] The evidence of the Government Analyst says that the gross weight of the 12

parcels were 2.021.9 Kg when received,;

“9. & oD 98 mbuE epeed §O A6 oG 8ewsY mOTery RO ?

. O® lesE @CEeW® 5108 (R0 B Red8 90 2021.9 8 ¢:® ece wewnsy
eD D) 03B, (Pg No 371 of Judges’ brief)

45] The evidence shows that when detected the gross weight of the 12 parcels
were 2.039.34 Kg and there was less than 17.44 grams when those were
analysed by the Government Analyst. It is seen that no fair explanation is

tendered by the Prosecution witnesses for this disparity.

46] When I consider the evidence of Prosecution in total, the absence of
contemporaneous records, issue of identity relating to WhatsApp message,
disparity of weights when detected and time of analyzing and contradictions
between the principal police witnesses created serious doubts as to the integrity
of the chain of custody and whether the heroin produced in court was connected
to the Accused. The Learned ASG said that the inexperience of PW1, principal
witness, caused damage to the case which may be the truth, but the court must
act on substantive evidence without assumptions. I hold the learned trial judge

has misdirected in applying standard principles applicable to narcotics cases.
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47] In the above circumstances, I tend to accept the defence contention that the
Prosecution had failed to prove possession, control and the necessary
connection between the Accused and mens rea for the seized narcotics beyond
reasonable doubt, thus the Appellant is entitled for acquittal and discharge of

all three charges.

48] I do not think re trial would suffice to meet the justice as there is no
WhatsApp message to produce to prove the identity of the Accused and the
Appellant for a good reason or for a bad reason is in custody since 22/05/2018,

over 8 years. Thus, re trial would not meet out the justice.

49] Article 13 (5) of our Constitution provides as follows;

“13(5) Every person shall be presumed innocent until he is proved guilty.”

50] The Accused whether he is national or a foreigner is presumed to be innocent
until he is proved guilty, this is a basic right enshrined in our Constitution. In
a criminal case, it is the duty of the Prosecution to prove the case beyond
reasonable doubt. Accused is only expected to create a reasonable doubt in the
case for the Prosecution and that is also on the standard of balance of

probabilities.

51] I hold that the Prosecution had failed its duty to prove this case beyond
reasonable doubt, I set aside the conviction and life imprisonment was imposed
by the Learned High Court Judge of Negombo dated 09/06/2025 on the
Appellant.

52] Therefore, he is acquitted and discharged from this case.
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Accordingly, the appeal is allowed.

The Registrar of this Court is directed to send this judgement to the High Court

of Negombo along with the original case record.

JUDGE OF THE COURT OF APPEAL
AMAL RANARAJA J.

I agree

JUDGE OF THE COURT OF APPEAL
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