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Pradeep Hettiarachchi, J

Judgement

1. This appeal arises from the judgment dated 22.10.2024, delivered by the Learned
High Court Judge of Colombo. The Accused-Appellant (hereinafter referred to as
“the Appellant”) was indicted before the High Court of Colombo on the following

counts;

a. The Accused-Appellant, being a police officer between 11.08.2017 and
15.08.2017, solicited a sack of rice worth Rs. 2200/- from the virtual
complainant and thereby committed an offence punishable under Section

16(b) of the Bribery Act No. 02 of 1965;

b. In the same transaction, being a public servant, the Accused-Appellant, by
soliciting the said sack of rice, committed an offence punishable under

Section 19(c) of the said Act;
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c. On 16.08.2017, the Accused-Appellant accepted a sack of rice from the
virtual complainant and thereby committed an offence punishable under

Section 16(b) of the Bribery Act No. 02 of 1965; and

d. On 16.08.2017, the Accused-Appellant, being a public servant, accepted a
sack of rice from the virtual complainant and thereby committed an offence

punishable under Section 19(c) of the Bribery Act No. 02 of 1965.

2. Atthe trial, five witnesses testified for the prosecution. Subsequently, the Appellant

gave evidence.

3. At the conclusion of the trial, the Learned Trial Judge found the Appellant guilty of
four counts. The Appellant was accordingly convicted and imposed 4 years’
rigorous imprisonment for each count to run concurrently and a fine of Rs. 5000/-
for each count. The Accused-Appellant was further ordered to pay Rs. 2200/- as a
fine under Section 26 of the Bribery Act.

4. Aggrieved by the said conviction and sentence, the Appellant has preferred the

present appeal on the following grounds;

a. The evidence of the prosecution witnesses fails the test of credibility;

b. The evidence of the prosecution witnesses fails the test of probability;

c. Learned High Court Judge has failed to analyze the evidence of the defence,
and the Learned Trial Judge has erred in law in rejecting the evidence of the

Appellant.

5. I shall now consider the first and second grounds of appeal, as the Appellant
challenges the strength of the prosecution’s evidence. In doing so, I will examine
whether the Learned Trial Judge failed to give due consideration to the infirmities
in the prosecution's evidence and failed to analyze the prosecution’s evidence in
terms of the test of credibility and the test of probability, as contended by the
Appellant.
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10.

11

12.

At the trial before the High Court, the prosecution primarily relied on the evidence
of PW1, Anura Bandara Ranathunga, the complainant. His evidence may be briefly

summarized as follows:

According to PW1, he is presently engaged in farming and that, at the time of the
alleged incident, he was involved in sand mining in the Mahaweli River. During his
testimony, PW1 stated that he could not accurately recall the date on which the

complaint was made to the Bribery Commission.

PWI1 further testified that several cases had been instituted against him by police
officers attached to the Wilgamuwa Police Station for alleged violations of the

conditions stipulated in the permit issued to him.

It 1s also evident from PW1’s evidence that officers of the STF, together with the
officers attached to the Wilgamuwa Police Station, conducted a raid a month ago,
during which PW1’s tractor was taken into custody. Thereafter, both PW1 and the
driver of the tractor were produced before the Magistrate’s Court by the Appellant

in connection with the said allegations.

The evidence further reveals that a complaint was made to the Bribery Commission
on 14.08.2017 via telephone. Following this complaint, PW3 contacted PW1, who

informed him that the Appellant had solicited a sack of rice from him.

. Accordingly, officers of the Bribery Commission proceeded to Laggala and met

with PW1, who provided a statement regarding the alleged solicitation of a sack of
rice by the Appellant. Thereafter, acting on the instructions of PW3, PW1, together
with PW2, proceeded to the Wilgamuwa Police Station on 15.08.2017 to meet the
Appellant.

Upon meeting the Appellant, PW1 inquired as to the quantity of rice required by
him. According to PW1, the Appellant responded that he required 25kg of rice.
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13.

14.

15.

16.

17.

18.

19.

Thereupon, PW1 informed the Appellant that he would provide the rice on the
following day and left the Police Station.

On 16.08.2017, acting upon the instructions of PW3, PW1 proceeded to Hettipola
town and met PW3. Thereafter, PW1 telephoned the Appellant and informed him
that he was in town. In response, the Appellant requested that PW1 remain in town

until his arrival.

Thereafter, officers of the Bribery Commission procured a sack of rice and

proceeded, together with PW1 and PW2, to meet the Appellant.

After a short while, the Appellant arrived on a motorcycle. PW1 testified that, acting
upon the Appellant’s instructions, he and PW2 placed the sack of rice on the fuel

tank of the said motorcycle.

At that moment, officers of the Bribery Commission approached the scene,
apprehended the Appellant, and subsequently arrested him after informing him of

the allegations against him.

Thereafter, PW1, together with PW3, proceeded to the Naulla Police Station, where

PW1 made a statement regarding the incident.

Evidently, the testimony of PW1 is fraught with a substantial number of infirmities

that significantly undermine the credibility and reliability of PW1.

PW1 testified during the cross-examination that he was not on good terms with the
Wilgamuwa Police Station due to the fact that a lot of legal actions were taken by

the said police officers against him.

‘o Pn®wr Sods mabucn dEmaws Swim ¢ue oS wedidIs®@E,
20 0O eenBEed wedirw®@ni dwlm ¢iey wedine® eocm® i Ob
00 @208z ¢/e80dO wzm?
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C: den®.

. @l®ws ¢ dew® elpdd goewm SEw&E ewnB&n »OE &
G @EOO O 0O &;8 Dz ® HDed?

C: den®.

g I F¥¢0 G2 0O oenBéed guwn’ Sz »owid?
& e®&. (vide page 182 of the Appeal Brief)

. @/®ws »@siced f Sede wibww demiewsy ¢o/glepdd wxm ¢
SCw8O enBed weadthweo®@s) ¢3¢ -pdd wxnm o Bwc® BHEe0/I
20w w®IVcowsY cebed FHEc O 986sn meld o®
S Heaowsa?

c Yen®8.” (vide page 184 of the Appeal Brief)

20. It should be noted that the evidence suggests the existence of strained relations

21.

between PW1 and the officers attached to the Wilgamuwa Police Station. Having
regard to the prior interactions between them, including the institution of legal
proceedings against PW1, these circumstances cannot be disregarded and constitute

a relevant fact in evaluating the totality of the evidence.

Furthermore, PW1 was unable to specify the exact date on which the alleged
solicitation was made by the Appellant, and also his evidence was devoid of material
particulars relating to the alleged demand for gratification. It is also noteworthy that
there 1s no evidence that the Appellant sought to contact PW1 or visit his residence
after the alleged request was made. These circumstances give rise to serious doubts
as to the prosecution's narrative and render the alleged solicitation inherently

improbable.

“o: ¢ Cwr@wr 0@ medsY wi Slwa ozl B @ SHmocuws
DOO¢?

& oo 8w 9o 5@l

g o 3w 9. 0Oz G’ Sedsewsy HOD zyw;!?
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G’ 2.

g wO¢¢ 98 ced Bwc »G ¢xdexy mw?

c: Ema @z ;.

& ¢ 282 B ¢0z00wO &f o FSw 9 OO sedeed & i FSw o)z
ews 220 ewirewns) ¢d¢ OHE »ed ew¢od w8 emewdns
@8¢?

C: @o¢o0 ¢ed sy (vide page 172 of the Appeal Brief)

22. Furthermore, the Appellant did not alight from the motorcycle, nor is there any
evidence that he directed PW1 and PW2 to place the sack of rice on any particular
part of the motorcycle. In these circumstances, the act of placing the sack of rice on
the fuel tank appears to have been initiated by PW1 and PW2 themselves rather than

pursuant to any express direction given by the Appellant.

23. These circumstances materially detract from the probability of the prosecution

narrative and cast doubt on the version of events advanced by PW1.

24. Further, the following contradictions were elicited and duly marked during the

cross-examination of PW1.

25. It is significant that, in the statement made to the Bribery Commission, PW1 stated
that the Appellant had requested him to grind a sack of rice and place the same at
his residence. However, during the cross-examination, PW1 stated he could not
remember the Appellant making such a request. “c® e®0O w1 ESwz’ @202
ew¢o Hwezy” (I1D1, marked in evidence at vide page 189 of the Appeal Brief)

26. A further contradiction is apparent between the statement made by PWI to the
Bribery Commission and his testimony before the court. In his statement to the
Bribery Commission, PW1 stated that he had previously possessed the Appellant’s

telephone number, but that it had been deleted from his mobile phone.
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27.

28.

29.

30.

31.

32.

However, during his testimony before the court, PW1 stated that he had shown the
Appellant’s telephone number to the officers of the Bribery Commission. “e®
e0855Y @2/ @wooef @OEemd sy gommw @odf @mdzy dezw e ers, @ ¢z S SEO
©8rs” (1D2, marked in evidence at page 192 of the Appeal Brief). This
contradiction relates to a material circumstance surrounding the alleged
communication between PW1 and the Appellant and, therefore, casts serious doubt
on the accuracy of PW1’s recollection of events and further undermines the

reliability of his testimony.

Further, according to the evidence of PW8, Dammika Dileesha, the Coordinating
Investigator of Mobitel (Pvt) Ltd., who testified that PW1 made a call to the 1954
hotline service on 14.08.2017. PWS8 further testified that, on 16.08.2017, PW1 made
only two telephone calls to the Appellants.

Significantly, the telephone records revealed that, prior to 16.08.2017, the Appellant
had not made any calls to PW1. Accordingly, it is an admitted position of the
prosecution that the Appellant had never contacted PW1 by telephone before that
date.

Furthermore, save for the two telephone calls made by PW1 to the Appellant on
16.08.2017, there is no evidence of any prior telephonic communication between
them. The said telephone records were produced and admitted in evidence in terms

of Section 420 of the Code of Criminal Procedure Act.

The telephone records produced through PWS8 are wholly inconsistent with the
version of events advanced by PW1. While PW1 testified that the Appellant had
contacted him on several occasions, including prior to the present raid, the telephone

records do not support that assertion.

This inconsistency assumes particular significance as it relates to the circumstances
surrounding the alleged solicitation and subsequent arrangements, thereby

materially affecting the credibility and reliability of his account.

8|Page



CA/HCC/0041/2025

33.

34.

35.

36.

37.

38.

39.

Accordingly, when the evidence of PW1 is considered as a whole, the
inconsistencies and improbabilities therein cast serious doubt on the credibility and
reliability of his version of events. Thereby, it is unsafe to sustain the conviction
against the Appellant on the basis of his testimony, as it did not appear to reflect a

truthful or reliable account of the alleged events.

The next witness to testify on behalf of the prosecution was PW2, Jeewan Ravihara,
an officer attached to the Bribery Commission, who acted as the decoy in the present

case.

PW?2 testified that, on 15.08.2017, he, together with other officers of the Bribery
Commission, proceeded to conduct investigations into the allegation made by PW1.
Accordingly, they arrived in Wilgamuwa and met PW 1. Thereafter, they proceeded
to Watuwathanna Wewa, where PW3, the chief investigating officer, recorded the

statement from PW1 regarding the alleged solicitation made by the Appellant.

Upon recording the statement, PW3 inquired from PW1 whether he was willing to
assist the Commission in its investigation. Upon obtaining his consent, PW3
requested PW1 to identify an officer whom he considered suitable to accompany

him when meeting the Appellant. PW1 accordingly selected PW2 for that purpose.

PW3 thereafter instructed PW2 to accompany PW1 and ascertain from the
Appellant the particulars of the alleged gratification that had been solicited.

Pursuant to those instructions, PW2 and PW1 proceeded to the Wilgamuwa Police
Station and met the Appellant. According to the evidence of PW2, during the course
of the conversation, the Appellant instructed PW1 to bring a sack containing 25kg

of rice to the town on the following day.

As PWI informed the Appellant that he had deleted the Appellant’s telephone
number from his mobile phone, the Appellant made a missed call to PW1’s phone

in order to enable future communication between them.
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40. Thereafter, PW2 and PW1 left the police station and reported the details of the said

conversation to PW3.

41. PW2 further testified that on 16.08.2017, he, together with other officers of the
Bribery Commission, again met PW1. Acting on the instruction of PW3, PW1

telephoned the Appellant; however, the call could not be connected.

42. Thereafter, PW1 left to attend to personal matters. Upon his return, he informed
PW3 that the Appellant tried to contact him by telephone. However, during the
cross-examination, PW2 testified that PW1 did not receive any telephone call from

the Appellant on 16.08.2017.

Yo D20 98 ¢xYead ¢ ;8 Emaow nGzY Bwz Ewsd?

C @y 16 005 20 o 2389 8O2FH. 16 005 ;8 HEDT;O ¢ @2®
@00 3 D DOBIeHD. 16 0OB ¢ e diensy &5;8Ewo0 ¢ @n®
o0d 23807 eI TH.

&: 16 008 ey diensy ;800 ¢1@n® ¢ed 2w; @2Y¢?

C @O dDr&R.” (vide page 268 of the Appeal Brief)

43. Accordingly, a material inconsistency arises between the evidence of PW1 and PW?2

with regard to the alleged telephone communication from the Appellant.

44. Following this information, PW3 instructed PW1 to make a further call to the
Appellant. During that conversation, the Appellant informed PW1 that he had come

to the town on another matter and instructed him to bring the sack of rice.
45. Thereafter, the officer proceeded to the NSR stores and purchased a sack containing

25kg of rice. PW3 then instructed PW2 to accompany PW1 in order to meet the
Appellant and carry out the operation.
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46. Accordingly, PW2 and PW1 proceeded to Wilgamuwa town with the sack of rice.
Upon their arrival, PW1 telephoned the Appellant, who instructed them to remain

in the town until his arrival.

47. After a short while, the Appellant arrived at the location on a motorcycle. He called
PW1 and instructed him to place the sack of rice on the fuel tank of the motorcycle.
And further, according to the evidence of PW2, there was a discussion between
PW1 and the Appellant regarding the filing of cases against PW1. However,
according to PW1, there was no evidence that there had been any discussion as to

the purpose for which the rice was given to the Appellant.

Evidence of PW1:

"8 20 @odiior Pw@wr @@l HD0O?

C @0 &)z BOEs.

g: 8O sedees?

C O8E, 805 Powrn/®@wéd @czyzn woE 83w ooz FFsY AELmec iz
508.” (vide page 141 of the Appeal Brief)

“8: Dom0090 @ediewn Ow®wr e@@im¢ HOE?
C @@ Bazl» &8 Hewr. SO satedt aFeo».” (vide page 142 of
the Appeal Brief)

Evidence of PW2:

“o: 80 g @wx®uws ey &;8HEDO; wd 00wy diwicr & WO
T sedoes @@oz¢ Hosy?

C OB eI Fwad esedees ;BB ez 2070 20O e o @200
@02 &;5 Hewr el @0ews) ed (2, W& ¢rlexsy e exle wd
B30 ¢80, 228 23 SeHE WOy 2ye; deed erle welsY W
2O B HOx.” (vide at pages 227-228 of the Appeal Brief)

48. In my opinion, the above-mentioned inconsistencies that exist in the evidence given

by PW1 and PW2 are not confined to minor or peripheral matters, but strike at the
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49.

50.

51.

very root of the prosecution’s case, namely, the sequence of the events and their

probability.

I shall now consider the final ground of appeal; it was contended that the Learned
High Court Judge failed to properly analyze and evaluate the evidence adduced by
the defence and consequently erred in law by summarily rejecting the evidence of

the Appellant without adequate consideration.

In this regard, it was clearly elicited during the evidence of PW1 that a strained
relationship existed between PW1 and the officers attached to the Wilgamuwa
Police Station. However, the Learned High Court Judge failed to give due
consideration to the existence of this strained relationship. In the circumstances, the
possibility that PW1 may have been motivated to make a false allegation against the
Appellant cannot be entirely ruled out. The existence of such animosity provides a
plausible motive for the fabrication of the allegation and ought to have been
carefully considered when assessing the credibility and reliability of PWI1’s

testimony.

Further, there exists a material contradiction between the evidence of PW1 and PW2
concerning the alleged conversation that took place between the Appellant and PW1
at the Wilgamuwa Police Station on 15.08.2017. The inconsistencies in their
respective accounts cast doubt on the accuracy and reliability of their testimony
regarding this crucial aspect of the prosecution’s case. Accordingly, the Learned
High Court Judge ought to have carefully considered these contradictions when
assessing the credibility of the witnesses and the weight to be attached to their

evidence.

Evidence of PW1:
“gr w®Y220@ 30 stoct el ol ?
C @8 1880 & @200002¢ @) B
g Do002000 §edow On/@wr @@ 95 HOOE?
c 25 o 890 858, (vide age 132 of the Appeal Brief)
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52.

53.

54.

55.

56.

Evidence of PW2:
“G: o) sedoed @@ Qs eaeSsY @D 2328w GoOO sesees OmE
e@mal¢ Hoz)?
& O & 3825, ;8B o; e © OO 838 OO EEwO @ Iz
0290 @29 &;8 Hon w8 T3 Howz gamw e@ime¢ a8 mosiesy Bwbco.

g: 00 sedeed godédor Bwm Heislwied EE20; oy @@malc?
& 00 sedods eaessy @wn/®ws OO @z 80 Yew® HO eYd goewz
oY B 508, (vide page 215 of the Appeal Brief)

Moreover, the evidence of PW1 and PW?2 is contradictory with regard to the purpose
of the alleged solicitation. This inconsistency relates to a material fact and raises

serious doubts as to the reliability of the prosecution’s version of events.

Further, the Learned High Court Judge erred in concluding that the Appellant failed
to provide any explanation regarding the events alleged to have occurred on
15.08.2017, as testified by PWI1 and PW2. However, a careful perusal of the
Appellant’s evidence reveals that he had clearly stated that, prior to 16.08.2017, he
had never met PW1 except in the course of official raids, and that he had never made
any telephone calls to PW1. This aspect of the Appellant’s testimony was not duly

considered in arriving at the impugned finding.

Unfortunately, the aforesaid infirmities, together with the material inconsistencies
in the prosecution evidence, appear to have escaped the attention of the Learned

High Court Judge.

In the aforesaid circumstances, I conclude that it is not safe to affirm the conviction

against the Appellant.

For the reasons set out above, we allow the appeal and we proceed to quash the
conviction and sentence imposed on the Appellant by the Learned High Court Judge

of Colombo.
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57. Accordingly, we acquit the Appellant of all the charges levelled against him.

Judge of the Court of Appeal

P. Kumararatnam, J.

[ agree

Judge of the Court of Appeal
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