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MENAKA WIJESUDERA J.

The instant application is an application for bail where the petitioner according to
the complainant has threatened the complainant on 2.7.2020 at the Kalawana
petrol station. This incident had been witnessed by the complainant’s driver and
her two nieces. According to the complainant her driver was assaulted and
threatened by the petitioner during the same incident. The statements of the said
driver and the nieces of the complainant is part and parcel of the record.

It is the position of the respondents that the petitioner has three pending cases of
similar nature and it has not been divulged in the petition. The position of the
petitioner is that based on this allegation he has been remanded under the
provisions of the Assistance to Protect Victims of Crimes and Witnesses Act No 4
of 2015 since the date of the alleged threat. The petitioner further states that if
charges are filed against him they would be charges which are compoundable
before the Magistrate.

The position of the respondent is that under the relevant act under which the
petitioner had been kept in remand custody requires this Court to consider
exceptional circumstances if bail is to be considered.



The position of the petitioner is that the exceptionality is the nature of the
offences for which he can be charged and they being all compoundable offences,
he being kept in remand is not justifiable because the offence had taken place
during election time and now that period is also over.

In view of the matters urged before us it is fair and just to enlarge the petitioner
on bail but this court severely warns the petitioner hereafter not to interfere with
the complainant and if he does and if it is reported all the following bail
conditions would be cancelled.

Therefore this Court decides to enlarge the petitioner on

1) Rs 100000 cash bail,

2) Rs 200000 surety bail for two sureties

3) The petitioner to report to the relevant police station on every 2" and the
4" Sunday of every month before 2pm.

4) The petitioner not to interfere with the complainant or any person
associated to her, if reported all bail conditions would be cancelled.

The Registrar of this court is hereby directed to communicate the above
order to the relevant Magistrates Court.
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NEIL IDDAWALA J.
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