IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST

REPUBLIC OF SRI LANKA.

In the matter of an application for
revision under and in terms of Article
138 of the Constitution of the

Democratic Socialist Republic of Sri

Lanka.

Democratic Socialist Republic of Sri

CA (Revision) Application No: CPA / 19 Gariles.

/2022
Complainant

High Court of Colombo Case No: HC

8041/15 Vs.

Magistrate’s Court of Aluthkade Case Ravindra Sumith Hewapatha

No: B/ 3590 /2008 Accused

NOW BETWEEN

Ravindra Sumith Hewapatha
(Presently in Mahara Prison)

Accused — Petitioner

Vs.

Hon. Attorney General,

Attorney General’s Department,

Colombo 12.

Complainant — Respondent
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Before: Menaka Wijesundera J.

Neil Iddawala J.

— Petitioner.
Counsel: Chamara Nanayakkarawasam for the Accused

Argued on: 24.03.2022

Decided on: 12.05.2022

MENAKA WIJESUNDERA J.
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i ¢ On06/10/2015, the High Court had received the indictment
o 0On03/12/2015, the accused had been re-noticed

¢ On 16/03/2016, accused present represented by counsel and accused furnishes bail
e On 24/08/2016, assigned counsel indicates her displeasure to appear in this case
but withdrawal from the case is not indicated but prosecution witness no.2 led and
not concluded
e On 20/10/2016, accused absent and accused warranted
e 0On01/02/2017, accused present, counsel present , witnesses absent

e On 02/03/2017, matter fixed for trial
5 e 0On02/05/2017, accused present, counsel present PW1 warranted PW2 warned
e On 02/05/2017, PW2’s evidence was further led and PW1 also commenced and

concluded
e On 07/06/2017, accused present, counsel of his choice
were absent, and trial refixed
e On 13/06/2017, accused present, trial not taken up
e On 30/08/2017, accused absent, it is noted that the ac
and the remand officers ordered to produce the accused
On 24/10/2017, accused present, trial postponed

On 28/11/2017, accused present and warned
On 22/01/ 2018 , and 26/03/2018 accused had been absent from court and

present and some witnesses

cused had been in remand

&
accused

)
have been warranted

On 21/06/2018, accused had appe

of his choice

o ONn 03/07/2

bsent
sed have been @ sented by a counsel and the charge

had been present repre ! .
= Witness 1 had been led in evidence again,

had concluded and the accused had been
for the first charge five years Rl with a

ared and he had been represented by 2 counsel
B

018 04/07/2018,10/07/2018 and 20/07/2018 and 04/09/2018, the

d over prosecution
4. Thereafter the trial

! ’.n\?;’.
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Therefore, from the materiah;

or the accused Pe
of the trial. But, this Coyrt Notee

1 and PW2 have beg,

the Criminal Procedure Code. The counsel f
+o him in the middie
n 24/08/2016 and PW
. the proceedings marked as X3

the charge had been read over

that although the trial has commenced 0

riminal Procedure

Code and has started the trial a fresh. All this time, the accused petitioner has been

'épresented by a lawyer of his choice except at the very beginning on one or two dates.

Therefore, this Court is unable to agree with the contention of the counsel of the

dtCused petitioner that the accused petitioner was prejudiced in the instant matter.

Th it
< counsel for the accused petitioner submitted a judgment by his lordship, Aluwihare

High Court. any pro
Cedural law b
Y the

Page g of 5

Scanned with CamScanner


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

| agree,

Neil |ddaw3‘a ,l

dismisseq

in hmine without notices to the

Page5ctH

Judge of the Court of Appeal.

Judge of the Court of Appeal.
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