IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

CA. Case No: BAL/341/2023
MC- Mallakam
Case No: B/ 1289/H/2022

In the matter of an application for Bail in
terms of Section 83 (2) of Poisons, Opium
and Dangerous Drugs Ordinance as
amended by the Poisons, Opium and
Dangerous Drugs (Amendment) Act No. 41
of 2022.

Officer- in- Charge,
Police Station,
Manipay.

Complainant
Vs.

Shanmugan Shriskumar alias Siththappa,
No. 32/25, Sudumale South,
Manipay.
Suspect
(Presently in Remand Prison)

AND NOW BETWEEN

Thavarasa Kanistan,
Sangarappillai Road,
Anaicoddai.
Petitioner
Vs.

1. Officer-in-Charge,
Police Station,
Manipay.

Complainant-Respondent

2. Hon. Attorney General,
Attorney General’s Department,
Colombo 12.
2" Respondent
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AND

3. Shanmugan Shriskumar alias
Siththappa,
No.32/25, Sudumale South,
Manipay.

Suspect-Respondent
(Presently in Remand Prison)
Before: R. Gurusinghe J.
&

M.C.B.S. Morais J.

Counsel: Asela Serasinghe for the Petitioner.

I.M.M. Fahim, SC for the Respondents.

Inquiry on: 28.11.2023.

Decided On: 06.12.2023.

M.C.B.S. Morais J

The Petitioner is the Cousin Brother of the Accused named in the Magistrate Court of Mallakam
Bearing Case No. B/1289/H/2022. The Accused was arrested On the 14" of September 2022 for
the possession of 27grams 160 milligrams of Dysatile Morphine(commonly named as Heroine)
and subsequent to the report of Government analyst, the pure quantity of said Heroine is said

to be 14.154 grams.

It is apparent the Suspect has been produced before the learned Magistrate of Mallakam and is
held in remand custody up to this date. The Petitioner had made this Application before us
under Section 83 (2) of the Poisons, Opium and Dangerous Drugs (Amendment) Act, No. 41 of

2022. As per the Provisions of Section 83 (2),
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“83(2) notwithstanding the provisions of sections 84 and 85, a person suspected or
accused of an offence under subsection (1) of section 54A and section 54B-
(a) of which the pure quantity of the dangerous drug, trafficked, imported, exported, or
possessed is ten grams or above in terms of the report issued by the Government Analyst
under section77A; and
(b) Which is punishable with death or life imprisonment, shall not be released on bail
except by the Court of Appeal in exceptional circumstances.”
However, in this Petition the Petitioner has refrained from mentioning anything on the
character of the Suspect especially whether the suspect has been convicted before, or whether
he has any pending cases. The Respondents point out that the Accused has a previous
conviction for a similar offence. As per paragraph 08 of the Petition, it is apparent that the
Accused has informed the Petitioner. But, has suppressed the fact that he has a previous
conviction. Therefore, the petitioner has deliberately refrained from disclosing and/or
insufficiently been informed in filing this application.
In the light of such, | need not go into the merits and decide on the existence of exceptional
circumstances.

Accordingly, this Bail application is refused in limine.

Judge of the Court of Appeal

R. Gurusinghe J.

| agree

Judge of the Court of Appeal.
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