






















































Sulaimalebbai ,u"e not the joint temU1t cultivators of the paddy lands m 

question within die meaning of section 68 of die Act. 

1481 On dIe tacts, the 4'h to 8'" Respondents have established dlat dIe 

Petitioner is dIe sole tenant cultivator of dIe entire paddy lands in question 

,U1d dlat die Peititioner has hilled to pay die ground rent to die Trustees 

li"om 1989/90 Maha season to 1996/97 Maha As such, dIe 

Trustees were entitled to make illl application under section 18 (I) of die 

Act iU1d seek an order li"om the Commissioner directing die Petitioner to 

pay tlIe illTeill"S of rent due to tllem li"OIll 1989/90 MalIa Season as set out 

in P9 iU1d PIO. 

Applicability of the ceiling in sub-section 1 to the Petitioner 

1191 Mr. de Silva, however, submitted tllat as the maximum extent of dIe 

paddy 1,U1d dlat can be cultivated by a tenilllt cultivator is 5 acres in teIlllS 

of sub-section (I) of section 4, tile decision P9 illld order PI 0 Cillmot stillld 

in law. His contention was tlIat dIe concept of ceiling in sub-section (J) 

should be given a strict inteq)retation ,U1d d1lls, die Petitioner is only 

entitled to pay dIe rent in respect of the maximum extent of 5 acres illld no 

more. If his contention is correct, tile concept of ceiling in sub-section (I), 

cannot travel beyond die plain words in sub-section (I) whether or not tile 

Petitioner is in occupation of ,U1 extent of paddy i<U1d in excess of tile 

maximum extent specified in sub-section (I) . In such a situation, dIe 

,u"e deb,uTed from interpreting tile legislative inlent of !lIe scheme 

of section 1 in its entirety in tile context of tile oqjecl ,md purpose, the 

Iegislalure had in mind in enacting section -1. as evidenced Ii"om its 

preilln ble. 

Legislative Intent and the Scheme of Section 4 

1501 In !lus context, the main issue revolves on tile legislative intent of !lIe 

concept of ceiling in sub-section () I of section 4 of the Agrill"i,m Services 
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Act No. 58 of 1979 as amcnded. The Agr,u'ian Scn 'ices Act is a social ,Uld 

henelicial legislation which was created to provide re lieL" to tenant 

cultivators ,Uld I,Uldlo rds through the proper utilization and m,Ulagement of 

agriculturall;mds in accord,Ulcc witJl agricul tural po licies of tJlC Statc. 

1511 The pre,ullble to tJlC Act rccognises one of tJle bcncficial purposes of 

the Act n;ullely, " ..... . 10 pHJI'idc sccun~v o/tellure 10 lellalll cllitivaIO/:~ 0/ 

parlr~v /;UJrl5, 10 spcc/~i' Illc rC1I1 payable b.v len;UJt cuitivaloJ:5 10 /anrl/orrl.~, 

10 pmvirlc l or ma}(Jillllm pmdllclivl(v o/parlr(v ;UJd other agn ('ullllral /;UJri.5 

IlmmgIJ dIe prop cr IISC illld m anagem elll of ag71(u/llII ,il o op s alld 

/iveslock. ... " 

1521 A statute which confe rs a hcnelit o n individuals or a class of pcrsons 

hy re lieving them o f onerous obligatio ns undcr contracts entercd into hy 

thcm or which tend to protect persons against o pprcssivc act from 

individuals witJl whom tJley st,lIId in celiain relatio ns is a hcneficial 

lehrisl<ltion (Bindra's Interprctation o f Statutes 10'" Ed , p. BIj, I). AltJlough a 

section of a statute has to he intcrpreted according to its plain words and 

witho ut do ing vio lence to tllc I;Ul/,'1Iage used hy tJlC Ic/,rislature, thc 

benelicial piece of legislatio n should he interpreted in a purposivc man ncr 

which would ellectl.late the ol ~ject of the welfiu'e o r benef icial legislatio n 

(N agpur Di~/n(t CCllln il Co-op cl ' llivc Bank v. Slale o/ M;ilw<lshIJ<I, 1987 

Mah L.J 593). Thus, a wclfilre or beneficial Ic/,rislation should bc 

interpreted in such <I w<ly tJlat it <ldv<lnces tJle o l.Jject ,U1d tllc purpose of tJle 

legislation ,md gives it a full me,ming and e flect, so tJl<lt tJle uitim<lte soci<ll 

o l.Jjective is achieved ( ltVorlvllclI of fndi;UJ SI;u}(/;uc/.~ fllslJilJlioll 1'. 

M;UJagcm cllt o/fll(hiUJ SI;UJd;uc/.\· fllSlJiulioll, (1 976) 1 U,J 33,:~<) (Se)). It 

becomes tJle du ty o f tJle court to interpret a provision, especi'llly a welfare 

or beneficial statute hy giving it a wider me;Uling ratJler tJI<m a rcstr ictive 

me'Uling. It is well-se ttlcd canon o f construction that in construing the 
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provISIon of beneficial enactments, the court should adopt that 

constlUction which adv,U1ces, fullils am] Illlihers ule object of Ule Act 

rauler UI;U1 ule one which would defeat ilie s;une ;U1d render the protection 

illusory (CI"im;uwu- Kad,,;U7 akis Mudll/ G'oullder ]I. Ay'va]loo alias 

Pen;7JJa G'ouJlderAIR 1982 SC 137). 

1531 Thus, a beneficial piece of lel,rislation has to be construed in its correct 

perspective so as to Ii-uctif), ule lel,rislative intent underlying its enactment 

(supra). An interpretation of a section ulat adv,U1ces Ule o~iect and policy 

of an Act is more beneficial to the tenant cultivator and Ule landlord, has to 

be preferred ( Color-Chem Ltd ]I All Alaspur/w- & Odlen (1998) 3 SCC 

192. The provisions of such ilIl Act Cill1l10t be interpreted in such a manner 

as to hring about a result, so plainly contTilIY to tJle object ilIld ule policy of 

ule lel,rislation, oUlelwise ule intention of Ule lel,rislation would be defeated 

(AJJdhra H;UJrlloom Wea]len' Co-op Society ]I State oIAndhl;/ Pradesh 

AIR 1964 AP 363-6t1.). 

15t1,1 The legislative intent of the Agrariilll Services Act in introducing Ule 

concept of ceiling in sub-section (I) GU1l10t be gaulered by adopting a strict 

ilIld restrictive interpretation to its words. The legislative intent should be 

gatJlered by reading section I\. in it'; entirety, ule context o~iect ,mel purpose 

of tJle ceiling ,md its operation wiulin ule overall scheme of section 4 

enacted by ule legislature. 

1551 Sub-section (I) limits the ma.ximum extent of padely lillHI Ulat Cilll be 

cultivated by a tenant cultivator to 5 acres, while sub-section (2) empowers 

tJle Minister to further limit ule extent of paddy l,mel Ulat GU1 be cultivated 

by a tenilll! cultivator. The proviso to sub-section (2) of section 4 deals wiul 

a specific class of cases, nillnely ulat of tenilllt cultivators who ilI-e also 

owner cultivators of paddy lillld of not less tJlil11 5 acres in extent In such 

case, ule proviso permits ule Commissioner, after due inquilY, to make 
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order Ulat, ir a tcn,Ult cultivator is also thc owncr cultivalOr or not less than 

5 a('res or paddy l,md, he shall not hc entitled to his rights as a tcnant 

('ultivator under Ule provisions or ule Act (isJlJiucbbe I ; Assi5fiU/f 

C'oJllllli5.l'ioJler 0/Ag7'iuiiUJ Sell'I( 'e.l' (l <)<) I) 2 Sri LR ;~;'I-1, at. 33-1,), Where 

tllc COlllmissioncr makes such a ded,u'ation, Ule provisions or suo-sections 

a, -1" 5 ,md (j shall apply to such temmt cultivator. It is not in disputc ulat 

sub-sc('tion 2 has no application to UIC present case. 

15(il "Viul the introduclion or thc ('onccpt or the ceiling in sub-section (l) , 

the Lcgislature has limited t.hc protection or thc tcn;mt cultivator to 

('ultivatc a paddy land to the m;L'(imum extent or S acrcs, The ceiling in 

sub-section (l) rccognises the intcntion or the lehoislature in mak.ing 

avail,lhle ,I maximum extent or .J acrcs to a ten,Ult cultivator who oUlelwisc 

would have no acccss to cultivating paddy l,mel, I t also seeks to ensure that 

no tenant cultivator should oitc 011' more than he could ('hcw {Ismalebbe v 

Assist;Ult Commissioncr or Agr,u'ian Services (supra, at :HO), 

1571 Suo-section (3) is intended to cnsure that tlle proper working or UIC 

ceiling in case whcre tlle tenant cultivator misuses tllC protcction allonlcd 

to him and continues to occupy ,m extent or paddy land in excess or the 

m,LX lmum extent specified in sub-sc(,tion (l), Suh-scction ta) reads as 

follows: 

"'llie feniUJf ('u/fivi/for shill/, 1/ he i5 Iii occllpafion oj" iUJ eXfenf 0/ 
pi/(k~v /iUJd Iii excess 0/ file CxfclIf speCllied Iii iUI order unrler 
subsectioJl2, ,\'IJ/yix f fo flic i/PPIVI'iU oj" tilC COJllllli5Sl()J]el; be 
p enllJifcr/ fo se/ecf file exteJlt o/pi/(k~V /iUJrI w/lldl he I~' eJlnded fo 
cu/a'vilfe, iu](/sku/ vi/ci/fe flie biu;u]('e exfent OJI belilg OJdered fo rio 
so by tile COllllllil'SI()J]e/: " 

ISH I Thus, if tlle temUlt cultivator is in occupation or ,Ul extent or l;uld in 

cxccss or tllc m,Lximum cxtent specilied in sub-section (I) he is obligcd to 
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select select Ule ext.ent of paddy I;Uld which he is entiued Lo cultivaLe ,Uld 

vacaLe ule balance extent on being ordered to do so by ule Commissioner. 

1591 The Courts cannot disreg,ml ule lel,>islative intenL of sub-section (3 

when a tenant cultivator is in occupation of an extent of a paddy I;Uld in 

excess of ule maximum of 5 acres specified in sub-section (I). The overall 

oQject and policy of ule lel,>islature in section 1\ is not only for Ule benefit of 

the temUlt cultivator, but also for ule benefit of ule owners of Ule paddy 

I;Uld. Sub-section (3) of section 1\, in my view, has struck a balance belween 

ule tenant cultivator who is in occupation of an exlent of paddy I,md in 

excess of ule extent specified in sub-section (I) ,Uld ule righl of ule owner 

10 be entiued to cultivate ule ba.I;Ulce extent subject to ule approval of Ihe 

Commissioner. 

1601 Sub-section (3) reflects ule legislature's intent by equally providing it 

relief to Ule owners of Ule paddy I,Ulds to utilize ule balance extent ulat is 

released by Ule tenant alter ule Len,Ult cultivator having selecled his 5 acres 

,Uld vacated Ule bal;Ulce extent on being ordered to do so by ule 

Commissioner. It seems Ulat sub-section (3) is intended t.o govern die 

ceiling in sub-section (I) where ule tenant cultivator fails to select his 

m,Lximull1 extent of 5 acres ,Uld vacates ule bal,Ulce extent, but continues to 

occupy t.lle whole paddy I,Uld in defeating ule scheme of section 1\ inlended 

by Ule lei,>islatl.lre. [n 1517];uebbe v. AssistiUlt COllJmissioller of" AgriU1;1Il 

Selvices (supra), Ule issue was wheuler Ule proviso applies Lo subsection (2) 

only having regard to die litel Ihat it is placed immediately after sub-section 

(2) or wheuler Ule proviso applied Lo suh-section (I) as well. [n oUler 

words, ule issue was wheUler ule proviso to sub-section (2) applied only 

where the Minister determines the extent of paddv land cultivable by a 

lemUlt cullivator under suh-seclion (2.). Their Lordships of Ule Supreme 

CourL held ulat Ule proviso Sl,Ulds by itself, rel,'<lrdless of its position ,md 
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tlle proviso to sub-section (2) IS intended to govern tlle cOlHents of botll 

subsections (1) ,lIld (2). 

16 II In tlle present Gl~e, no material is available that ,lilY specilic order was 

made by tlle Minister so I;lr in terms of sub-section (2) applicable to the 

AmfJara District in which !lIe disfJuted p,lddy land is situated or in ;lIlY 

district in tlle Isl;lIld. The question dlen arises whedler sub-section (a) 

brings into [(Irce solely upon die Minister making an order in terms of sub­

section (2) ,lIlel if so, whether, in the absence of an order made by tlle 

Minister, the oper,ltion of sub-section (a) is of no 1(IITe. If tlle position is 

tllat suh-section (a) applies only to a case of a ten,Ult cultivator in a district 

to which an order made hy the Minister relates as contemplated in sub­

section (2), die concept of tlle ceiling ,uJ(1 tlle legislative ol~ject in section 1/. 

including the mech,Ulism set out in sub-section (a) will be me'Ulingless. 

1621 Further, if tllat position is correct, de,u'lv die ten,Ult cultivator who 

occupies the entire I;Uld in excess of die maximum extent of!i acres is not 

obliged to select tlle m,Lximllm extent of!i acres, vacate tlle excess land ,uJ(1 

pay the arre;u's of rent in respect of tlle entire I;lIld of which he is 111 

occupation unless ,Ul order is made hy tlle Minister in ,UlY district as 

contemplated hy sub-section (2). If that posilion is correct, tlle owners will 

never be able to utilize the excess I;Uld ,Uld demand die ,UTears of rent in 

respect of !lIe entire I,Uld ,lIld tlle Comlllissioner cannot give effect to sub­

section (:~), unless ill] order is made by the Minister in any district as 

contemplated by suh-section (2). 

1631 To accept such ,Ul absurd rationale is totally against !lIe lc!,oislative 

intent of a beneficial piece of legislation which is not intended to justify a 

diflerent treatment to henclici,u"ies. As stated hy O,lIIkwert L,j. stated at 

page 887 in ArlcllIioll I '. Pmcopioa (l9G(i) Q.B.O. 877: 
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':411 lilfenlJon 10 produce ;UI unreasonable result is nol 10 be 
linputed 10 a stalllie IFt}lere is' som e odler conslTuctJon ;w;uJable. In 
die present subsectJon die lesult contended lor would be quite 
liu:lev;ll1t 10 die mischieF which die stallltOlY pJVvislon was iiltended 
to m eet, n;u/Je(v, fhe pre ventJon of exploitatJon of len;ll1f.s' by 
speculators, The pJVvision C;UJIJot have been lillended to defeal 
l;ll1dlords who have been l;ll1dlord5 oFdle hokhilg lor a long penor/, 
e ven ITdleli' tJile has been lenerved IVlilui} die last live yean, 77Iere is 
a perfectly reasonable cOllSl17lctJon ;wadable which avoids such an 
unlolwnate result, " 

1611 The scheme introduced by sectio n 1 of the Agrari;m Services Act is 

not only to r the benefit of tenant cultivato rs but also to r the benefit of the 

owners. Sub-sectio n (3) has clearly stm ck a bal;mce to ensurc that the 

ceiling in sub-section (I) is eHcctuaily implemented fo r tlle benefi t of both 

the temmt cultivator and the owners, In my view the sub-section (I) should 

be read together witJI sub-section (3) if tJle tenant cultivator is in occupation 

of ;1I1 extent o f paddy land in excess of tJle extent specified in sub-section 

(I) irrespective of whetJler a Minister has made an order in tellllS of sub­

sectio n (2), 

1651 If tJle contention is tJlat sub-section (3) brings into force upon tJlC 

Minister making an order in terms of sub-section (2), tJle Commissioner 

would he barred in giving etlcct to tJle legislative intent in sub-section (3) 

and the ten;mt cultivator would continue to occupy tJle whole land witJ lOut 

selecting his ma,ximum extent ;md vacating tJle excess l,lI1d, Sub-section (3) 

has provided tJle ;lIlswer in s;ucgu;u'ding tJle rights of botJl tJlC tenant 

cultivator ,md tJle owners ;lIld giving tJle power to tJle Commissioner to give 

cflect to tJle intention of legislature in introducing tJle ceiling in sub-section 

(I) whcrc tJle tenant cultivator is in occupation of an eXlent of l;lIld in 

excess of tJle extent specified in sub-section (I), 

1661 The Petitioner who occupies and cultivates the entire paddy land in 

excess of tJle extent specified in sub-section (1) and fails to pay the arrears 
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of rent to thc hU1dlord ti)r more than Ii consecutivc scasons C,UlI1ot hide 

hehind suh-section (I) ,U1d compl;tin dl,tt tJlC Commissioncr had acted 

ultra vircs in directing him to pay tJle arrears of rcnt li)r Illore th,U1 Ii acres 

unless hc selccts die m;u,imum extcnt of Ii acrcs ,U1d vacates the excess 

hU1d widl die approval of die Commissioner. 

1671 It scems dlat die 1(.''' to 8" Hespondents had made <III application to tIle 

Commissioner under section 1(, (3) of die Act secking ,UI order directing thc 

Pctitioner to vacate die excess land hut dlc Petitioner had olliccted to the 

said application and mised several prelimin,ul' ol~iections. The Petit.ioner 

IllrtJler madc an application to ,tdd his two brothcrs on the basis dlat dley 

,u·e also ten,U1t cultivators. The Commissioner had relllscd die application 

to add tIle Pctitioner's brothers ;U1d fixed tJle matter li)r inquill'. (HI(, (a). 

The Petitioner did not challenge die said decision of die Commissioner 

,U1d dIUS, dlat dccision remains undl'lllengcd. I ,U1l howcver, unahle to lind 

any dO('l\ment in tJle record to asccrtain whether a linal dccision had heen 

taken hy thc Assist<llll Commissioner or whet.her dlc said inquiry W,tS 

ab,uHloned or tIle matter was settJed belorc tJle Commissioner. 

IG81 The decisions challenged by the Petitioner only relate to die ,m·ears of 

rent payable hy die Petitioner to die owners Ii·om 1989/90 Malia season to 

19%/97 Maha season under section 18 (I) of the Act. The Pctitioner has 

admitted at tIle inquil)' held under section 18 (I) tJlat he cultivated the 

entire paddy land in question up to die date of dlc inquill' but I;tiled to pay 

die rcnt during the relev;U1t period. His suhsequent payment made 

consequent to the settlement in case be,tring No. G of 9(} conlirms his own 

evidence at tJlC inquiry that die Petitioner had I;tilcd to pay die rent to tJle 

owners from 1989/90 Mal1a season to 19(}G/97 Malta season. 

IG91 Thc Commissioner had I,>lven ellect to die lcgislative intent in section 

18 (I) of the Act ,Uld thus, tJle Commissioner was witJlin his audloritv 
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under section 18 (1) directing the Petitioner to pay the ;UTe;u-s of rent for 

the relev;U1t period ,Uld the Petitioner cannot complain Ulat the 

Commissioner had acted ultra vires and without jurisdiction. 

Second ground of challenge 

Has the 2'" and 3'" Respondents committed any infringement of the rules of 
Natural Justice ? 

1701 The Petitioner has hlrdler challenged die determination of Ule 3"' 

Respondent on the ground that ule proceedings belore die 3'" Respondent 

were conducted ill breach of rules of natural justice. The Petitioner has 

complained in ule Petition that: 

a. As die proceedings belclre the 3'" Respondent were conducted in 

Sinhala language, dIe Petitioner protested ;Uld made ;Ul application 

IClr a postponement to enable him to appear ulrough ;Ul Attorney-at­

l;lw on die next date. The 3'" Respondent bubl to record his protest 

or ule application; 

b. The Ollicer who tr,Ulslated die proceedings into Sinhala 1;U1guage 

struggled to ;u-ticulate die inteq)retation and die 3'" Respondent did 

not gr,ult his request lo r a postponement to obtain dIe services of a 

lawyer; 

c. By letter dated 26.03. 1997 addressed to die 2'" Respondent, dIe 

Petitioner protested against dIe s;ud inquiry and requested anodler 

inquiry to be held , but die said request was not considered by die 2'" 

Respondent; ,U1d 

d. The Petitioner's two brothers were not summoned tilr die inquiry 

despite diem being registered as tenant cultivators of dIe s;ud paddy 

l;U1ds. 
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17 11 It is scttled law tliat UIC I;tilurc to 1<>Ilow tlle rund,ullental rules o r 

procedure UI,lt becomes indispensable in tlie administration o r justice is 

intr insically intcrco nnccted to tlic outcome o r tlic actio n and such I;lihu'e 

will rcnder thc decisio n ullJrI VII -c.>, The two imporl,ull nllcs or natural 

justice arc: 

I, l,islen to bOUI sides bel()rc ,UTIVIIIg- al a decisio n (;/Ildi ailCl rlJ71 

pal1elll): 

2, No onc should be a judgc in his own cause or rule against bias 

(Ilcm o debel e.ISejildcx Iii pmpIVa O lllsa) 

1721 Thc question whether tlic requiremcnts o r n,ltural justicc h,lvc been 

met wilh ule procedurc ado ptcd in ,lilY I,>lvcn casc depcnds to a great cxtent 

o n the hlCts and circumst,lIIces or ule case in point (f illivcrsity of'Ceyloll II. 

Fem ;u/{Io (I 9(j0) (j l N.L.R. 5(5). The rcquiremcnts o r IIiltliral justice Illust 

however, depcnd upon tlic circumstances o r UIC case, tlle nature o r ule 

inquiry, tlle rules under which tlie tTibunal is acting, UIC sul~ject-m;lUer ulat 

is being dealt witil ,Uld so [()rul (RIl.>.>el, · Dllke of'NoIiiJlk (I 9-1.9) I ALL 

ER 109, IIR). 

Inl In Bym e II. Klilematogl rlph RCllien Socie~v Lid (I 95R) 2 ALL ER 

579, Hannal said: 

"i 'li :5/, i IiI/ilk IAlt tilC p ersall accuscd shollld kllow tile Ilillw-e of'lile 

accusalioll J1Jade; secolldly, lilat he should be gi vell all oppOJ111ll/iy 

10 slate hil' ca.>c; ;u/{llil/idIJ~ lile tn/J/lllai should act Iii good Iilliit. I 
do 1/01 III/ilk lilal tilere l -eaily i5 ;lIly lil/ilg IlIOI -e': 

17-1·1 What, tllcn, are tlle requiremcnts or natural justicc in a case o r ulis 

kind ? It is neccss;u1' to consider whetile r tlie lo llowing- elements o r tile rule 

o r ;llJdi aller ;llll p;1l1elll: 

I . tlie right to know tile nature o r the ch,u'ges made ag-ainst him; 

2. thc rig-ht to be givcn ,Ul opportunity to prcsent his case; 
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a. the light to legal representation; 

1. the light to cross ex,Ulline and 

5. the right to know tJle reasons lor the decision. 

Right to have notice of the charges made against him 

1751 To constitute a I;tir hearing, tJle most important element is tJlat the 

person accused should know the nature of tJle charges made ai,'ilinat him 

and tJlat he should he given ,1.11 opportunity to state his case (l/l1iveHliy oj" 

Ceylol1 v. Fel7l;Uldo (sllpra). The ollject of notice is that an 0ppOltunity is 

provided to the person so dlat he C;Ul equip himself to derend ltis case. 

Obviously, dIe requirement dlat a person be given ,1.11 opportunity to be 

he,ml is not met by simply serving on him notice of the time 'l.I1d place at 

which a heating is to take place. Thus, unless a person knows what kind of 

case he will have to meet, he is not , in 'l.I1y reaJ sense of tJ,e words, being 

given an oPPOltunity to be heard (R. v. NortiJ: Ey P;ute O;uwy (1927) I K. 

B. 1\,9 'l.I1el Edward I. Sykes, Cases and Materials on Administrative Law, 1\,'" 

Ed. p. 208). 

1761 In the present C;L~e, dle Petitioner has admitted dlat he was 

summoned to attend ,1.11 inquiry atHI accordingly, tJle Petitioner had 

attended the s,tid inquiry held on 25.0a.1997 (p,u"agraph 9 of die Petition). 

By letter dated 01.0:~.1997 m,u"ked 1'5 (page 115 or the briel) , dIe 2"' 

Respondent had cle,u"ly informed die Petitioner in Tamillatlguage dlat (i) a 

complaint had been made by dIe Trustees of dIe K'l.I1das,uny Temple tJlal 

ground rent had not heen paid in respect of Simira Vayal 8 acres 'l.I1d VayaJ 

7 acres 2 perches 1i'0I11 tJle 1989/90 Maha season to 1995/96 by die 

Petitioner; 'l.I1d (ii) an inquiry into tJle s,tid compl,tint will be held under 

section 18(1) of dIe Agnu·i,1.I1 Services Act (see-caption) in die OlTice on 

25.0a.1997 at 11.00 a.m. in dIe morning. By the said letter, the Petitioner 

was requested to be present on dlat occasion widlout l;til. 

( I' \ (1'110 AP'" 91 1200J II.C- \mpara- I 1.(".1'\ E " 1. \ \IBI, \P'IIWRI"I 62197 



• 

1771 It is crystal clc;u' that the Pctitioner had hecn inl(lI'Illed of the nature of 

the allcgation madc hy the Trustees against him ill ' \';lmillangllagc together 

with tllc nature of dlc extent of die paddy 1;U1ds in rcspect o f which dlc 

Petjtioner had I;liled to pay, dlc period of no n-paymcnt of dIe rcnt ;U1d dIe 

section under which die inquiry will be held against him. Accordingly, the 

Petitioner had been adequately inl(H'lllcd of dlc cll<lrgcs m;l(ie against him 

by dIe Tilistees of die Templc, togethcr wi th all ncccssarv inl()rmation to 

enahle him to prep;u'e his dele nce. 

The right to be given a reasonable opportunity to present one's case and 

legal representation at the inquiry 

1781 Thc Petitioncr has complained th;tt hc sought a postpo nemcnt o f the 

inquiry to enable him to be dclended hy a lawver, hut the Inquiring Otlicer 

proceeded widl dte inquiry without giving ;U1 oPPOltunity to be reprcsented 

by a lawyer. He has furthcr wmplaincd that dlc Inquiring Ollicer 

wrongfully I;uled to record his request and proceeded to he;u' die evidence, 

ignoring his right to be rcpresented hy a lawyer. (Vide-Iellcr dated 

2G.Oa.1997 addressed to the 2'"' Respondcn miu'ked 1'7- page 109 o r dte 

briet). 

1791 In reg;mlto legal represcntation in administrative inquiries, dIe courts 

have held that dIe legal reprcscntatJon is not avail;thle in administratJve 

proceedings as of a right but the tribunal has a discre tjon to gr;U1! legal 

representation (R. lJoiud o f' Vil'lfors o f' H.M. Pn:50n, tile II1;v.c, ex. p. 

Hone (1988) I All ER 32 1. A simil;u' vicw was taken in R. v. Seereliuy of' 

S/;Jle lix Ille HOllie Depiu'/lIIenl; ex. p. 'lill1iUlt (1985) Q.B. 251). In Pet! 

v. Greyhound Racinl{ Associalion LId. (No.2) III) Lye ll , .J. said: 

"I lind If (hiliellil 10 say llial legal represcnlalJon hefhre a IniJllnal il' 

ill) clem enliuy Fea/lIrc o f'llle liui' diljJensillion ol.lllslice ': 
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1801 Lord Denning in Enderby Town Foolbail Club II. 

AssoC/allonLtd.11 97 11 I All E.R. 215,2 18 stated: 

Football 

"Is a PiU~Y who is ch;uged before a dom eslic l17bullfll enllued as of 
light to be lega/~" represeJJledP IlI/uch depen(I.\· 011 what die rules say 
about Ii. I¥ hen die rules say nolillng, dlen die Pililf who has 
110 absolule light 10 be Iqpiiy represenled. It i , a m;ltter for 
die dil"lu:/Jon of die l17bllnaJ. 771ey ;uc miLslelS of dICli· OWIl 
procedlllc; ;wd If dley IiI dIe proper exen ise of lileli" disacllon, 
decilile 10 ;ulow leg;u replCSelltallOn, dIe COUlfs wIll not lilled elc. ' 

18 11 In R I ·. SeC/ctiuy of Stale lor die HOllie Departm enl, ex. p. Trurant 

(supra) Ule Court while re-aftillliing ule said position stated ulat alulOugh a 

prisoner appearing before a bo;ml of visilors in a disciplinary charge was 

not entiued as o f right to have legal representation or llie assistiUlce of a 

fi·iend o r advisor, as a matter of natural justice, a bo;u·d of visitors had a 

discretion to gr,Ult such representation or assist;Ulce hefo re it. T he 

court spelt Ule considerations Ulat should be laken into account in 

exercising ule discretion as fo llows: 

'When exercislilg tile disCICllOIl to ;ulow legru Icplcsenlallon or 
lile assi,t;u Ice oFa Iiiend or adllisOJ; a bOiud of 1I/~·liOJ;' should lilSt 
beill· IiI nlJild die o l·cni(hilg obiigallon under Rule 4.9 (2) of lile 
1.964 fiies 'to el7Sure tilat a pnsoner i\· given a Iilll 
oppoltunily ... o f plcsenllilg hi5... case' ;u]{1 also laRe liJ/o account, 
liller ;uia (I) tile senousness of tile charge iIIld dIe pOlelllliu penally 
(2) whelilCJ" ;lIIY pO/ilts of law iIIC likely to ;l/1se (.1) a pn:50ner :, 
capaCliy 10 plcsent Ills own case (4) procedurai dillicullles ;uil1iJg 
k OJJJ die filel lilal a pnsoller aw;utJi7g ar/;lldiGlllOIl befolc a bo;uTI i l· 
nOl7nruly kept ap;u1 limll odler pn:50nen ;wd JJJay dleleiolc be 
liilJJbited Iii die prepill711Jon of Ills defellce, ;wd die rblliclllly lor 
sOllie pn:l"OneH of C/vss-exiuJlJiuilg wltJle.ues p;uticul;uly expelt 
wliJlesses (5) lile need lor ICi/.50llabie speed Iii llIaRli1{f iIIl 
a(/;ildica/Jon, (6) the need lor l;ui7Jess ;IS belween pelSolls or as 
belween pn:l"OneH iII](i pn:,on-oflicen. ' 

1821 T he nalure ,Uld ch;u·acter o f ule ;llIdi iulenull p;utem maxim and its 

flexibili ty in operation was succincuy explained by Lord Lorebu 111 , L.c. 
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in the celehrated judgm ent III iJo;ud of j-,{/ucalioll I '. Nice II !) III A.C. 

179. 182 as I()llows: 

"/11 slIch a case the iJo;ud oIEdu(~llioll lVill havc 10 ascemuil Ihe la lV 
;lIld also to aseel1;uil Ihe lill"!.I . / lIeed 1101 add Ikll Iii dO/ilg 
elillcr Il,ey Illllst act IiI good I,'uill and li,Iell hui~1' 1o boli, sidcs, l ur 
IA?I i I' a duly /ylilg 111'011 CVClYOIIC who dccidcs ;lIl)'Ill/ilg: iJut / 
do 1101 Illlilk Ihcy ;ue boulld 1o /Jvat sllch a qllcslioll as Ihough Ii 
WCIV a m ;u. 7hcy /i;II'C 110 p OlVcr 10 adlll/ili,'Ier ;1Il oilll, ;lIld 
IIccd 1101 cx;uwile wlincsscs, 7hc)' GUI obl;uil lii/hnllillioll Iii 
;lIlY lVay Ihcy I/I/ilk bCSI, alwaYI' gi vlilg a l iui' oppOJ111J1Jiy 1o IllOsc 
who ;ue p ;u1ics IiI Ihc COJII],O VC/:~V Ihr con vcllilg or cOlllladicuilg 
;lIly lillilg pI't!/ildiciallO IllCli' View. ' 

Isal A similar view was ta ken by Lo rd ,l enkins III The I illivcl 'Sliy of 

Ceyloll v. Fem ;uJ(lo (supr;t) at page 5 13: 

"/1 appc;ued 10 7hcli' L on!.,luj.Js Ikll / n nl LOJvbun/5 1I11J('h quotcd 
slalcm cllt IiI IJo;ud ofFdllcalioll v. Ricc (5IJpra) .1'1111 allord,' as good a 
gClleral deliJlJiioll as ;lIlY of Ihc lIillurc of alld hillits 111'011 lilc 
rcqllliem ellf.\' of lIalural .Iilsul'c IiI lil/:,' kiild of easc. lis cllix t i ,' 
cOll vcmelldy stated IiI dli5 passagc lim ll dlc sp ecch olLord H alr/;lIlc IiI 
lile casc oIL C 13. v. A didge, -/19 15/ A .C 120. 132.whcl e hc Clies 
Ii' wlih appIVval IiI dJC FOJ/OWlilg won!.,; 

"/ a/pec Wlih Ille View explessed IiI ;1Il anal ogous case by my 
lIoble ilnd /c;u7Jcd Ihelld Lord L orcbllJ1J. /11 iJo;ud of'I,'rlllcalioll 
V. NIl'C, hc laid down Ikll, IiI dilposlilg oFa qucsljoll Wllll '" was lile 
,\'/Ill/eel of ;UI appcal 10 i f, Ille iJo;ud of I ,'r/llcalioll lViiS IIl1der 
a du(v 10 ilcl Iii good huill, ;lIld 10 h:51clI /judy 10 bOlll side.,; 
lila,mll/ch as Illat was a duly which lay 011 CI'C(I'OIlC who dccidcd 
;WI'Illlilg. iJut he weill Oil to say Iklt hc did 1101 dllilk Ii' was boulld 
10 u eal such a queslioll as IllOugh Ii' IVCl e a In;u. thc iJo;lld had 
110 p owcr to adll7JillSlcr ;1Il oadl, ;lIld IIced 1101 cx;ullIile wlilICSSCS. II 
could, hc lilOuglil, obl;lli, lii/annalion IiI ;lIIyway Ii lilOught besl, 
;u waY5 gi vlilg a l illi, OPfJOl1Ullliy 10 Ihosc who wcrc P;U1Je,\' IiI die 
COIIUOVC/:IY 1o con el'l or COIIIDldier ;lIlY l elevant slalelJJenl 
prt!/lJ(liCl;u 10 lilcli' VlelV. " 

181,1 On the question of legaJ representation, Sh;u'Van;m<la C,J. held in 

Clllllasubdra de .5llva v. I fllivcmiy of' Colombo 11 9SGI 2 Sri L.H, 288 Utat 
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there is no right to legal representation, but this may be allowed at the 

discretion or the o'ibunal. Slm-van,lI1da c,J. stated at page 306: 

':1 [ flliveJ:5liy studelll appeiu7l1g bel hre illl ExanlliJalioJl 
Committee Oil iI charge of haJllilg committed aJl e.,(:Jnlli1atioJ) 
o/leJlce i 5 not entitied as o{nght to have legalrepreseJltation or tile 
ilssist;ulce ora Ihenrl or advil'(}/: But tile COl1ll1liflee llla Jl, li1 its 
rh:5crelion, allow Ille slUdeJlt to aViuJ /7Jimel{ 0{ sudl iL5sisliulce. J 
iun unable 10 accept tile iUlJlImenl tilat Jlalural jllslice del1/illlds 
Iklf IiI tile case of lilqllliies cOJlducted by a domestic tnounal 
like tile £XiUlIIililtion Commiflee ag-,uiw ;UI ell1ilg sludeJlI, tile 
sludenl should be allowed 10 be represenled by any otiler 
p eJ:5OIJ. G'elleFiLI1.J~ tile i5Slles ,11 sudl lilqllliies ;ue .5Iillple illld 
liJllo/ve stTiughIIo/l¥;ur:1 qllestions oFlflct ;lIId tile sludeJlt i 5 qlllie 
competeJlt to kllldle tilem ': 

1851 The letter calling upon the Petitioner to attend an inquiry under 

section 18 (J) together with dIe nature of dIe charges made against him had 

been sent on 01.03. 1997 and dIe inquil)' was held on 25.03.1997. The 

Petitioner has admitted dIe receipt of dIe said letter and dlat he attended 

the said inquiry on 25.03.1997. The record, however, does not indicate 

dlat any request was made by dIe Petitioner at the inquil)' lor ;lI1Y legal 

representation or cross ex,unination of the witness called by dIe owners or 

dIe paddy lands. 

1861 I evcrdleless, the summons dated 05.03. 1997 sent to dIe Petitioner 

by dlc 2"" Respondent was not a sudden ,lI1d unexpected summon to 

appe;u' belore die AI,'Tarian Services Oflice to r ,lI1 inquil)'. T he Petitioner is 

not an illiterate person. The Petitioner had attended at several inquiries 

held at dIe Ollice of die 2"" Respondent prior to die inquiry was held on 

25.03.1 997. The record bears testimony to dIe fact dlat the Petitioner is a 

seasoned person who had participated in a number of inquiries belore die 

Commissioner with o r witJlout legal representation (see- page I:H. of dIe 

bl;ef) ,lI1d addrcssed several letters to die Conll1lissioner (1'7 at page 109). 
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The Petitioner was the sole Plaintilr in dIe D.C. Kalmunai Case bearing 

No. I<)jMICS ,md Respondent in dIe Appeal hied in dIe Supreme Court 

,md dIe Court or Appeal. 

1871 l Jnder such circumst;mces, dIe Petjtioncr who had notice of the nature 

of dIe ch,u"ges made against him was well aware that the nature of dIe 

inquilY to be conducted by the Inquiring Ollicer ,uHl dIe evidence given in 

Tamil hmguage will be translated into Sinhala by dIe Translators in the 

O~lice or the 2'"' Respondent. The Petitioner had adequate time (21 days) 

to prepare I(Jr his detence ,md make arr,mgements to retain a lawver as he 

had previously done. 

1881 The Petitioner was well aw,u"e that on 02.12.l99G (R4 (a), dIe 

Commissioner had decided that his brothers ;u'e not the tenant cultivators 

or the paddy lands in question. The Petitioner in my view had ample time 

to retain a lawyer ;md attend dIe inquiry held on 25.0:~.1997. The 

Petitioner's complaint that the Inquiring Ollicer bliled to grant a 

postponement I()r the inquiry in my view, is not credible. The Petitjoner by 

his own admission had attended dIe inquiry wid lOUt dIe service or a 

lawyer, participated in dIe inquiry and given evidence on oath and 

presented his case and thus , he is not entided to complain dlat dlere was a 

breach of dIe principle or natural justke lor tJle I;ulure of dIe Inquiring 

Ollicer to postpone the inquiry to enable him to retain a lawyer. 

1891 The important question, however, is whedler dIe Petjtjoner was given 

a hdl ,mel reasonable opportunity I()r stating his own case ,md given a Itlll 

and complete hearing by the Inquiring Ollicer ;md explaining his views 

h"eely bet()re dIe Inquiring Ollicer. It would be apt at dlis stage to rete I' to 

dIe 1()lIowing st;ltement made by Sh,UV;lll,llHia cr. in L'lllllaslihadra v. 

I fniveH/(v of Colombo (supra) in regard to the distinctjon between the 
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rules of procedure that govern in a court of law and the reasonable 

procedure to be adopted by a tribunal exercising quasi-judicial limctions; 

"A Inbunai lIke Ihe Exm7lliJrllion COl1ll1lillee exen-il'lilg quasl~ 

.Itldi('f;u ILlIlcliollS is not a court iwd dlere/ore is 1101 bound 10 
/ollow die plVcedure presoibed l or ilclions Iii cOlllls nor is it boulld 
by sInd wles of evidellce. il G W, ulllIke iI cOllll obtain illI 
ill/017]]i1lioll l1Iilten ;u 10 die il'sues under li](lllliy /iVllJ ilii sources mid 
dllv ugh iill chilllnels, J¥JfJlOut beli)g lellered by wles of jJlVcedure 
which govem p lVcee(/JiJgs Ii) die courts. Whea~ Its plVcedure i 5 
110t reglllilled by smIllIe, If i I' liee 10 adopt iI plVcedllle oFils 
OWIl, so long as It conf(JI711S 10 die pnilcliJles oFnallIriU .Itlstice. 
II is equiuly fiee 10 l eceive evidence' l imll whillever sOlll re 
p lVvided It i 5 10gic;uly jJlVbiltive. 77le olllyobligalion which die lilw 
CilSts on It i I' dJrlI It should 1101 ilct all iUlY lil/onvillioll which it llIay 
l ecei ve unless it i 5 put 10 lile p iuly ilg',uiJst whol1l If is to be used iwd 
gi ve lllill iI liui' opporlunity to expliuil or Ie/ute it': 

1901 The Petitioner complains that the O tlicer who translated his evidence 

stnIggled to tT,lIIshlte his evidence properly into Sinhala and alleges that it 

was a breach of die principle of natural justice. In the present GL~e, one of 

die Trustees of die Kandasamy T emple had !,>1ven evidence on oadl and 

stated dlat die Petitioner being the sole ten,lIIt cultivato r of the entire paddy 

l,lIIds in question had lailed to pay die ground rent from 1989/90 Malia 

season. 

19 11 The Petitioner has admitted in his Petition that die proceedings 

conducted in Tamil language were translated into Sinhala by a Translator. 

T he iludi i1lteriUll piutell7 rule does not generally require dlat die witness 

who had given evidence against die oUler party should be tendered to him 

for cross examination unless he requests or dem'lIIds lo r cross ex,unination 

(Ulliversi ty of' Ceylon Ie Fem ,7JJdo (supra) ,tIld U lllliisubil(h a de Silvil v. 

Univers/(Y of Colol1lbo (supra). No complain t had been made by me 

Petitioner in the Petition thaI he requested or dem,tIlclecl lo r cross 
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cxaminatio n o r (hat his requcst li l!' cross cx;ulIinatio n was !IImcd down by 

thc Inquiring OHiccr. 

1921 Admitcdly, thc Pctitioncr had givcn cvidcncc in T;ullil l;ulh'lIagc ,Uld 

his cvidcncc had been tT,ulslatcd into Sinhala hy a Tr;Ulslato r. Thc record 

indicatcs that hc had hccn givcn adcquate opportunity to prcscnt his casc 

and put f(mv;u-d his clelCnce. His cvidcncc given on oaUI was Ulat he was 

the ten;Ult cultivator o f UIC cntirc I;Uld Ii-om 19GO ,Uld thc rcalicr rrom 1989 

he cultivated the paddy lands in question up to dIe timc o r dlc inquilY. His 

cvidcnce in chie r ,Uld cross cx,Ullination had bccn rccordcd hy thc 

Inquiring Ol1iccr. 

1931 Ap;u't from thc Pe titioncr's mcrc complaint, thc rc is no sullicicnt 

matc rial to comc to a linding that thc cvidcncc given hy thc Pctitioncr was 

wrongrully rccorded hy thc Inquiring Ol1iccr o r dlat the Inquiring Olliccr 

had causcd ;UlY disadvantagc to thc Pctitioner o r committcd any 

infringement o r dlc rulcs o r natllraljusticc. I hold Ulat thc Pctitioncr had 

hcen !,>ivcn a reasonable 0Pp0l1unity liJr prcscnting his own casc ;Uld had a 

rull ,Uld complcte he;u-ing hcliJrc UIC Inquiring OlTicer who had sullicicnUy 

romplied widl dlc rulcs o r natllraljusticc. 

Right to know the reasons for the decision 

1 ~).1· 1 The dccision or thc InquilY Olliccr datcd 2(i.0:~ .1 997 (P9) ,Uld UIC 

inliJrmation or thc dccision datcd I (i.01j .. 1 ()97 (1'10) clc;u-Iy providc thc 

rcasons lo r dlc non-paymcnt o r a to tal Sllm o r Rs. aas,lj.oo/- lo r thc pcriod 

o r 1989/90 Maha se;L~on tJll 199(i/97 Maha SC,L~on hy die PctJtJoncr. T hc 

ca1culatJon had bccn made according to the Gazettc No. 709/G dated 

08.01. 1992 ;Uld dillS, a rre;u-s or rent had become duc in te rms o r dIe 

provisions of scctJon 18 (I) or the Act. Thc dccision m,u-kcd 1'9 spccilically 

providcs Ule details of dlc non-payment or dlc rcnt lo r each scason Ii-om 
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1989/90 Malia season to 1996/97 Maha season ,U1d the said decision with 

reasons hael been communicated to the Petitioner by PI O. 

1951 For those reasons, I hold that the 2'" ,U1d 3"' Respondents have not 

committed ,U1y infringement of the rules of natural justice ,U1d accordingly, 

there is no merit in the ill'gument that the 2'" ,U1e1 3'" Respondents had acted 

ultra vires and wiUlOutjurisdiction. 

Effect of the previous Revision Application 

1961 At ule he,u'ing Mr. Kariappa submitted Ulat ule Petitioner is not 

entiued to maintain Uus revision/restitutio in integmI11 application as ule 

Petitioner had already invoked Ute revisionillY jurisdiction of Ule Court of 

Appeal in respect of ule S;Ulle order made by Ule High COU1l ,U1e1 ule 

COlllt of Appeal had already given some relief in Ule tirst revision 

application bearing No. 6 of 1999 filed by the same Petitioner. Mr. de 

Silva, however, submitted Ulat Ule Petitioner tirst tiled an appeal ag-ainst ule 

order of ule High COUll dated aO.09.1998 illid UtereaJi:er, Ule Petitioner 

was compelled to tile a revision application be,u'ing No. 6/99 when ule 2'"' 

Respondent had moved ule Magistrate's COUll of Kalmunai to recover ule 

possession of the paddy lilllds in question (pages 144 -I tI.7, 163-165 of Ule 

hriet). 

1971 Mr. de Silva furuler submitted ulat ,tS Ulere was illl imminent Utreat of 

ule Petitioner being evicted consequent to ule s,ud Magistrate's Court 

proceedings, ule Petitioner tiled a revision application illul Ule said case 

was subsequently dismissed consequent to Ule Petitioner agreeing to setUe 

all illTears of rent in respect of ule entire paddy lillid outst,U1ding Ii'om 

1989 to 1997. He submitted, however, Ulal boul pill·ties agreed Ulat Uleir 

rights would be determined on Ule connected appeal which was only 

dismissed on a technical ground and not on ule merits. 
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1981 It is not in dispute that the Petitioner Ii led the reVISion application 

bearing No. ii/99 while the appeal be,u'ing No. 1/99 was pending and the 

said revision application was settled between die p,uties on die ti>llowing 

terms (Xa): 

I . Peuiioller w,11 deposit dle SUI1l o/molley stated lil tlle order 0/ the 

Additiollal Assistiult G'OIllIlli5SIOIler 0/ Agrill1;lJ} Service.\~ AJJJpara 

(P.9) iUIJOUllilil/r to R.I'. 338,400/- less Rs. 100,OOO/- IiI M. C 
Kall1lulliu' Case No. 13819/98. The 4til to 8til Re.\fJo/J(lellt.~ who iue 

tile ullstees oFtile temple aI(: ellut/ed to Wlt/J(hmv tln:s el1uie: ilJ1l0Ullt 

o/Rs. 338,400/0 (J:e. liJ(-/usive o/Rs. 100,000/- deposited by Outer 

o/thi~ Cowtdated dated 07.07.1999; 

2. FllIthel; tile Peuiioller i~ ellut/ed to deposli to tlle Oedit 0/ tile 

trustees tlle yeiuiy/Seasollal relit Ii")}" tile clllu'vadoll o/this' liuJ(/, wlul 

tillS (h~jJute is lesolved by the Court. 

77le above settlement Will be WIt/lOut pre/tJ(lice to dle lights 0/ elt/ler 

PiU'UeS lil the pellrhilg Appeal No. 1/ 99. III VleW or tile above 

settlemellt, applicatioll fi-Jr le:vi~ioll is' pro lonlla dimnssed WIt/lOut costs. 

1991 At the said appeal, a prelimin,uy o~iection was raised by die tI.'" to 8"' 

Respondents dlat the appeal is not properly constituted as die appeUant 

had not lodged the notice of appeal in die High Court wid lin a period of 

I tI. days li'OIl] d1e date of die order appealed. The Court of Appeal by 

order dated 28.01.200a upheld die prelimin,uy ol~iection ,lI1d dismissed 

die appeal (X.'i). The Petitioner had liled a special leave to appeal against 

die said order of die Court of Appeal but the said special leave to appeal 

application had been widl(lrawll in view of the present revision application 

filed by die Petitioner in die Court of Appeal (vide- page -1 of die written 

submissions tiled on behalf of the Petitioner). 

11001 A perusal of the seulement entered 111 die prevIous reVISIOn 

application bearing No. ii/99 reveals tll,lt the said revision application was 

dismissed when die Petitioner agreeing to deposit die ,lrrears of rent lor die 

CPA (PIIC) .\1'/\ Q1l200.1 11.( .- ,\m para- II.C.i:-l E I'/ UI BI eX PNI\\ RI I' 62N7 



entire period ;Uld dIe parties agreeing dlat dIe settlement will be wid lOut 

pr~judice to dIe rights of dIe parties in dIe pending appeal bearing o. 

1/99. The said appeal was dismissed on a technical !,'round and not on dIe 

merits and as dIe Petjtioner had no odIeI' remedy to seek a detel1llination 

of his rights, dIe Petitioner had liled dIe present revision application. 

11011 In Perera v. Mud/alib 45 NLR 112, SoertszJ set out dIe revisionary 

powers of dIe lormer Supreme Court ;Uld held dlat revisionary powers of 

dIe Supreme Court are not limited to dIOse cases in which appeal lies or in 

which no appeal has been taken for some reason. Soel1sz, J further stated 

at page 1 13 dlat dIe COUI1 would exercise revisionary powers where dlere 

has been a misc;uTiage of justice owing to dIe violation of a fundamental 

rule of judicial procedure, but dlat dlis power would be exercised only 

when a strong case is made out amounting to a positive miscaniage of 

justice . Even dlOugh dIe Court has dIe power to act in revision whedler an 

appeal has been taken or not, such (lowers, dillS, would be exercised only 

in exceptional circumstances (Thilafjd/a fJwl1 v. EcliiisiJ7glie (1982 (1) Sri 

LR 56). 

11021 It is to be noted dlat dIe decisions sought to be challenged by way of 

writ jurisdiction was only confined to dIe decision (1'9) and order (P I 0) 

directing dIe Petitioner to pay d Ie ground rent in a sum of Hs. 338,t1.000/-. 

There is no order whatsoever by dIe Conllilissioner lo r dIe ejectmenl of 

dIe Petitioner as dIe ten;Ult cultivator of dIe paddy lands in question. 

Iloal Admitedly, dIe petitioner has not paid dIe ground rent lor dIe whole 

extent of dIe paddy lands in question from 1989/90 Maha season up to dIe 

date of d1e complaint made by dIe Trustees to dIe Commissioner. The 

setdement reached in Case bearing No. 6/99 also confirms dIe fact d1at he 

had not paid at least I/a of dIe rent hum 1989/90 Maha season to dIe 

Trustees. 
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I [();t·1 I ho ld that tile Petitioner has lililed to make out a strong case 

;unounting to a positive misGuTiage of justice owing to a limdaillental rule 

of nat1Jraljustice in making tile decision marked P9 ,lIId order m;u'ked PI 0 

or fundamental rule of procedure in making the order dated aO.09.199H 

being violated. On tile filCtS ;uHI circulllstances of tile case, I hold tllat 

tllere is no any illegality of tile Endings made by the 2"" or W' ResJlondents 

or the learned High Court:Judge on :~O.O~).I <)<)8 

Misrepresentation of Material facts 

11051 The ie;mled State Counsel brought to our attention tllat tile 

Petitioner had suppressed material lacts which he ought to have disclosed 

in tile High Court writ application ,lS correctly observed by tile le;u'ned 

High Court:Judge in his order dilled ;~0.09.1998. The 4'" to 8'" Respondents 

had produced the documents Ill;u"ked R I to R;[,(a) in support of tlleir 

contention illter aiia, tllat tile Petitioner had deliberately suppressed 

Illaterial documents from tile Court ;lIId hence, the Petitioner !"Tossly lacks 

lIbenin<l fides. 

IIOGI I lind t.ll;lt the Petitioner had suppressed Ii"olll tile High Coun tile 

letter of tile Commissioner of Agr;u"ian Services (Inquiries) dated 

23.03.1987 m;u'ked R I tllat was addressed to the District Court of 

Ka.lmunai stating that the Petitioner is tile lawh.I1 tenant cultivator of tile two 

paddy lands in question. 

11071 The Petitioner had hilled to disclose in tile High Court application 

about tile inquil)' held by tile Comillissioller on 02.12.1 <J<J6 ;Uld the 

decision (R1 (a) that was held to decide the correctness of the two elltries 

tllal appe,u"ed 011 the Agricultural LUlds Register (P I and 1'2). By the said 

order, tile Conunissioner has decided that tlle Petitioner is tile tenant 
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cultivator of the entire land and the two brothers are not the temmt 

cultivators. 

11 081 A party applying fo r a prerogative writ is under a duty to the COUlt to 

disclose all material hlCts within his knowledge. A prerogative writ C;U1I10t 

be issued as of right or as a matter of course, due to its discretionary natu re 

,md thus, the Petitioner had to make a lid] ,md li-,mk disclosure of all 

matters to the CourL. The necessity o f a full ,md lilir disclosure o f all Ole 

material lacts to be placed before Ole Court when ,m application lo r a writ 

or injunction is made ,md Ole process of Ole Court is invoked was 

emphasized by PaO lir,ma J in W.5. Alphonso Appuhilmy v. Hetti;u,l(lichi 

77 NLR 13 1, 1 :~5. 

11 091 In Ole Indi<Ul case of K.D.Sh;uma v. Steel A uthonfies o/lnck ? LId & 

olilen decided on 09.07.2008, T lmkker J stated: 

"A premgalive rem edy is not a matter of COUHe. WlliJe exero:5ing 
eX{Taorrhil;uy po wer a WJ1i COlJlt would eelt;uilly be;u' IiI l7JJiJ{1 tile 
conduct of/ile party who liwokes tile jul1:5diction oFtile Cowt Irtile 
applic;lJll m akes a lvse stalem ent or suppresses malelial laCl or 
attemplS 10 mislead lile COUlt, tile Cowt m ay &51111:5.5 tile actioll 0 11 

tilat ground ;tfone ;lJld may reiilse to enter liltO lile m en fs 0/ tile 
case" (p;urlgraph 26). ... .. 

As per settied 1m¥, tile p;uly who lilVokes tile exfl ,lOrdlil;uy 

junsdicfloll of tillS COWl under AIlic/e 32 or of a High COWl 

under Article 226 of tile COllsflfuflon IS supposed to be flutiilil/, 
/hlJlk ;lIld open. He mus/ di,d ose ;tfl ma/en;1f /ilcls witilOul ;lIlY 

reselvaflon e ven IF Iiley ;ue agruilsl Illili. He c;umol be ;tflowed 10 

play 'hide aJld seek ' or 10 'pick ;lJld (lioose' tile i-'Iet.5 he likes to 
di5c/ose ;lJld to suppless (keep back) or nol 10 dlsc/ose (collce;tf) 
otiler /ilcIs. 77Je vel)' baSIS 0/ tile !Vnf jlllisdielJOn resf.5 IiI dlsc/osw e 
of flve ,1IId complete (cO/reet) /ilcts. IF mateli;tf /i/Cf.5 ;ue supplessed 

or dlstolter/, tile vel)' filllc/JolJli Ig 0/ WJ1t Cowts ;wd exerose wOlild 
becom e lillfJossible. The pefltroller J1Iust disclose ;tfl tile /ilCIs havlilg 
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a beanilg Oll tile relief' sought witilOlit ;lJlY qua.lification. 71Ii~ IS 

because, "dIe COllll knows law bllt 1I0t hlc/s" (p;urlgraph 28). 

11101 The Petitioner has deliberalely suppresscd Ii'olll the Hil{h Court the 

aloresaid maleri,u documents and thus, the Petitioner has been b'l.lilty of 

willllil suppression or misrepresentation of a llIateri;u hlClS. In Ihe result, 

the Petitioner is disenlitled to the discrction;u), rcmcdy of writs on dl,lt 

score also. 

Conclusion 

1III1 For diose reasons, I see no reason to interlere widl the judl{ment of 

die learned High COllrl .Judl{e of Am(>,lra dated ;~O.()(J. EJ98 and die 

decision of die arcl Respondent dated 2(j.O;~.19(J7 (1'9) or die order of the 

2'" Respondent dated 16.0;[ .. 1997 (PIO). 

11121 The applicat10n in revision ,Uld rest1tut1o III integTum liled by the 

Peti[joner is dismissed wilh costs. 

JUDGE OF THE COURT OF APPEAL 

Shiran Gooneratne J. 

I al{ree. 

JUDGE OF THE COURT OF APPEAL 
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