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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA 

In the matter of an application for Bail 

under and in terms of Article 154P (C)  of 

the constitution read provisions of 

Section 83  of the Poisons Opium and 

Dangerous Drugs Ordinance as amended 

by Acts No.17 of 1929, No. 13 of 1984 

and No. 41 of 2022.  

CA. Case No: BAL/299/2023   Thewa Hettige Upali Lakshman Suriya  

 MC- Kuliyapitiya    Kumara Silva, 

Case No: B 80262/2020   No. 71, Hospital Road, 

      Dehiwala. 

                          Petitioner  
            

Vs. 
 

1.  Officer-in-Charge,  

Chief Inspector of Police, 

Police Station, 

Pannala. 
 

2. The Hon. Attorney  General, 

Attorney General’s Department, 

Colombo 12.   

            Respondents 

               Thewa Hettige Dimuth Lakshitha Silva, 

               (Presently detained in Wariyapola prison) 

                   Suspect 

Before:  R. Gurusinghe J.   

  &  

 M.C.B.S. Morais J. 

Counsel:  S.A.D.P. Suriyaarachchi with Lahiru Galappaththige for the 

Petitioner. 

 I.M.M. Fahim, SC for the Respondents. 

 

Inquiry on: 06.11.2023. 

Decided On:  07.12.2023.  
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M.C.B.S. Morais J 

The Petitioner is the father of the Accused named in the case No. B/80262/20 in the 

Magistrate Court of Kuliyapitiya. The Accused was arrested On the 09th of September 2020 

for the possession of 100grams of Dysatile Morphine(commonly named as Heroine). 

It is apparent that the Suspect has been produced before the learned Magistrate of 

Kuliyapitiya and is held in remand custody up to this date.  The Petitioner had made this 

Application before us under Section 83 of the Poisons, Opium and Dangerous Drugs 

(Amendment) Act, No. 41 of 2022.  As per the Provisions of Section 83 (2),  

“83(2) notwithstanding the provisions of sections 84 and 85, a person suspected or 

accused of an offence under subsection (1) of section 54A and section 54B-  

(a) of which the pure quantity of the dangerous drug, trafficked, imported, exported, 

or possessed is ten grams or above in terms of the report issued by the Government 

Analyst under section77A; and  

(b) Which is punishable with death or life imprisonment, shall not be released on bail 

except by the Court of Appeal in exceptional circumstances.” 

Therefore, it is clear that we have to consider the exceptional circumstances in 

consideration of Bail. The Petitioner in paragraph 11 of his petition pleads certain factors 

which he submits to be exceptional circumstances. However, when taken up individually 

none by itself would amount to an exceptional factor.  

It is apparent that the Suspect has been in remand for almost 39 months and he has had a 

clean record without any convictions or pending cases up to the date of this arrest. 

Furthermore, the suspect seems to suffer from certain ailments.  

When all these factors are taken together I am of the view that this is a fit and proper case 

to grant Bail.  
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Accordingly, the Suspect is to be released on the following Bail conditions,  

1. Suspect should provide a cash Bail of 100,000. 

2. Two acceptable sureties to the Satisfaction of the Learned Magistrates should stand 

surety for a sum of Rs. 1, 000,000/= 

3. Suspect should report to the officer in charge of the Police Station Dehiwala on every 

first Sunday of the month until the conclusion of the matter.  

4. This Bail should be cancelled and/or confiscated upon this Suspect being arrested 

again in connection with another offence alleged to have committed while on Bail or 

on violation of any of the Bail conditions. 

5. To surrender his passport if any, to court and not to apply for a travel document. The 

Controller of the Immigration and Emigration is informed of the travel ban on the 

Suspect. 

Subject to the conditions set out above, Bail is granted. The Registrar of this Court is 

directed to send copies of this Bail order to the relevant Magistrates Court, the Officer in 

charge (OIC) of Pannala, and also to the OIC of Dehiwala Police Station to inform proper 

compliance to the relevant Court. 

 

 

Judge of the Court of Appeal 

 

R. Gurusinghe J.   

I agree 

 

   

    Judge of the Court of Appeal. 


