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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC 

OF SRI LANKA  

 

In the matter of an application for 

Restitutio-in-Integrum under Section 

753 of the Civil Procedure Code read 

with the Article 138 of the 

Constitution of the Democratic 

Socialist Republic of Sri Lanka. 

 

CA/RII/39/2023 

NW/HCCA/KU-06/2020(REV) 

DC Marawila Case No. 640/P  

 

NOW BETWEEN  

Wijayalath Pedige Nimal 

Karunathilaka  

alias Wijayalathge Nimal 

Karunathilaka  

Thamarakuliya, Dankotuwa.    

   

4th Defendant- Petitioner-

Respondent-Petitioner  

  

       

-Vs-  

1. Rankoth Pedige Kalyanawathie 

2. Wijayalath Pedige Prageeth Nalin 

Kumara  

3. Wijayalath Pedige Ayesha 

Dilrukshi 

4. Wijayalath Pedige Ishara 

Thilanka  

5. Wijayalath Pedige Prasanna Neel 

Kumara  

6. Wijayalath Pedige Prasad 

Madusanka  
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7. Wijayalath Pedige Kasun 

Tharaka  

All of No.115C, Thamarakuliya, 

Dankotuwa.  

Plaintiff-Respondent-      

Petitioner- Respondents 

 

1. Muthugal Pedige Ratnawathi 

1a. Wijayalath Pedige Karunawathi 

2. Wijayalath Pedige Karunawathi 

3. Sudath Indika Amarasinghe  

All of No. 5, Nelum Uyana, 

Meti Kotuwa, Dankotuwa.  

4. Wijayalath Pedige Chamila 

Rukshan  

alias Wijayalathge Chamila 

Rukshan of Thamarakuliya, 

Dankotuwa.  

 

Defendant – Respondent-   

Respondent- Respondents  

 

 

 

Before:  Hon. D.N. Samarakoon, J.  

                   Hon. Neil Iddawala J.  

 

 

Counsel: Mr. Sachchindra De Zoysa for the 4th Defendant–Petitioner- 

Respondent- Petitioner.  

 

Supported on:  07.11.2023 

 

Written submission tendered on:   Not called for.                                                                                
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Decided on:  14.12.2023 

 

D. N. Samarakoon J.,  

This matter having been supported ex parte on 07th November 2023, the Court 

having been satisfied on a prima facie basis that there is a matter to be looked 

into, as the 04th defendant petitioner respondent petitioner’s case stems from 

alleged non service of summons has decided to issue notice.  

As the hearing of the matter in the petition will be rendered nugatory unless 

proceedings in the District Court are not stayed, the Court also issues an interim 

order as per paragraph (d) of the prayer to the petition.  

 

Judge of the Court of Appeal.  

 

Hon. Neil Iddawala J.,  

I agree.  

 

Judge of the Court of Appeal.  


