






















1201 The signiliGUlce of ascertaining the statement of purpose of the 

statute in the canon of inteq)retation was succinctly slated by S.K. Das J.. in 

tlle Indian Supreme Court case of S. C Prask1r and AllI: 1-: Vasantsen 

D waJKadas iwd OI:\'. AIR 1963 SC. 1356, at para 23 as fo llows: 

"although the statem ent at oqjeels and reaSOllS lor liltlVducing a 

particul;u' piece at legislatioll C;Ull10t be used lor llltelprellilg dIe 
legislallon, it Ille words used dlerelil iU1: clear enough, statem ent of 

objects iwd 11:aSOIlS Gll1 be l-eiel11:d to For dle pUlpose at 
ascel1alillilg Ille Clir umstallces which led to dIe legislallon in order to 

lind out what was tile mischief which dIe legislallon iuined a" 

12 11 In tlle same case, J.L. Kapur.!. , stated at para 38: 

"In consllwilg iW enacllnenl and deterIJJllllilg its llve scope It IS 

pel1lliSSlble 10 ha ve regard 10 all sucb /actors as can legitimately be 
taken liltO account to ascel1iuil dIe mtenllon otdle legislalw1: s such 
as tile HislOIY otdle Act; die 11:asons which led 10 its belilg passed 

dle mischief which had to be ClJJ1:d as well ilS dIe cure as also the 
adler plVvil'lons otdle stalule ': 

Repealing Act- Purporsive or functional approach 

1221 Statutes are generally constructed , as far as possible, to avoid absurdity 

o r futility , ,md a statute should be construed in a manner to give it validity 

rather tllim invalidity-ut 11:05 J7Ja/fl:s vaJeat quampel1:at (Nandasena v 

Selliwilyak e (1 98 1) 1 Sri LR 211, 2-1.5). It is settled in the construction of a 

statute that "a statute is designed to be workable and tlle interpretation 

tllereol' should be to secure tllat unless crucial omission or clear 

directio n makes tllat end unattainable" (Lord Dunedin in Whitney v 

Inland Revenue CommiSSIoner (1 925) AC 27,52). As such, any 

construction of a statute which has consequences of rendering tlle 

purposeless tlle exercise of autllOrity witlJout jurisdiction, is a nltility 

(supra) . 
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12al While interpreting a repealing Act, a purposive approach is generally 

adopted and the statement of ol~jects and reasons may also be referred to 

for Ulal purpose (Thyssell Stahlullioll GmbH Ie Steel AlitilOnly 0/ India 

AIR, 1999 SC 3923). In Ule interpretation of a provision of an Act, a 

construction Ulat would promote Ule purpose or ol~ject underlying Ule Act, 

wheUler Ulat purpose of oQject is expressly stated in Ule Act or not, shall be 

preferred to a construction UIat promotes Ulat purpose or ol~ject (OC 

Pearce and RS Geddes, Statutor\, Interpretation (Lcxis:"lexis, ~'" cdn, 

201 /1,), pp ,1.1-51, paras 12.71-12.1 /11. 

1241 According to Bindra's Interpretation of Statutes 10'" Ed, p. 31[,1, a 

statute which confers a benefit on individuals or a class of persons by 

relieving Ulem of onerous obligations under contracts entered into by Ulem 

or which tend to protect persons against oppressive acts from individuals 

wiul whom Uley st;lIId in certain relations is a beneficial le!,rislation. 

Alulough a section of a statute has to be interpreted according to its plain 

words and wiulout doing \~olence to Ule I;mguage used by Ule legislature, 

die beneficial piece of legislation should be interpreted in a purposive 

m,U1I1er which would eflectuate Ule oi.Jject of Ule welfare or beneficial 

legislation (Nagpllr Dis/n"ct Cell/Tal Co-operative B;lIlK v. State 0/ 

Makll;1,lil/Ta, 1987 Mall l,J 593). 

1251 Thus, a welfare or beneficial legislation such as die A!"T,u'i,m Services 

Act or dIe AI,'l';u'i,m Development Act should be interpreted in such a way 

that it adv;mces dIe object ;uld die purpose of Ule le!,rislation ,md gives it a 

full me,ming ,md eflect, so Ulat Ule ultimate social objective is achieved 

( WorKmen of Indian St;lIld;lIr!s 11lSDIlItioll Ie M;lIlagement of 11l(iJ;1Il 

Standa.rr15 IllStitlitioll, (J 976) I LI,j 33,39 (SC)). 
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1261 It is well-settled canon of construction that in construing the provision 

of beneficial enactments, the court should adopt that construction which 

advances, fulfils and furthers the object of the Act rather tllaIl tlle one 

which would defeat tlle same aIld render tlle protection illusory 

(CllJillJam;u' KatllJ;m aE1s MlIdlll GOllnder v. Anavoo alias Peliana 

GOllnder AlR 1982 SC 137), Thus, a beneficial piece of legislation has to 

be construed in its con'ect perspective so as to fructilY tlle legislative intent 

underlying it~ enactment (supra), It becomes tlle duty of tlle Court:, tl1llS, to 

interpret a provision, especially a welfare or beneficial statutes, by giving it a 

wider meaIung ratller tll,m a restrictive one. 

1271 An interpretation of a section tllat adVaIICeS tlle object aIld policy of all 

Act is more beneficial to tlle ten;mt cultivator and tlle Imdlord, has to be 

tl1llS preferred ( Colol"Chem Ltd If All A /aspllrkar & OdJers (1998) 3 SCC 

192. The provisions of such all Act CaI1J1ot be interpreted in such a Imumer 

as to bring about a resul t:, so plainly contraI), to tlle object ,md tlle policy of 

tlle ie/,rislation, otllelwise tlle intention of tlle legislation would be defeated 

(Andbra Hand/oom Weavers' Co-op Society If Stilte olAndbra Pradesh 

AIR 1961 AP 363-(4). 

1281 It is not in dispute tllat tlle complaint of eviction made by tlle present 

Respondents was received by tlle 7"' Respondent on 08,05.2007 "P6". The 

le/,rislative intent as reg;u'ds tlle machinery of holding inquiries into 

complaints of eviction received after tlle repeal of tlle Act No. 58 of 1979 

and tlle persons who are autllOrized to perfoffil tlle duty of holding such 

inquiries should be gatllered by reading tlle releVaIlt provisions of tlle 

Agrarian Development Act No. 1\.6 of 2000 in its entirety. Furt11ermore, tlle 

context, object and (JUlvose of tlle Act md its operation witltin tlle overall 

scheme of tlle Agrari;ll1 Development Act No. 46 of 2000 as tlley relate to 

comp/;tints of eviction should also be taken into account 
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Purpose of the Repeal of the Agrarian Sernces Act 

1291 It is apparent from the above ci tations tllat the statement of ohjects 

and reasons o f tlle statute being repealed, could he legitimately taken into 

account lix asceltaining tlle legislative intention. In view of dIe saving 

clause in section 99 (2) of tlle Agrarain Development Act, tlle importimt 

question of law reg,U"(ling jurisdictio n of ,m inquiring ollicer to hold 

ll1qumes into complaints of eviction arises widl reference to the context 

provided by dIe ci rcumstimces leading to dIe repeal, dIe history of 

legislation ,md tlle statement of ol~jects and reasons of the st'ltute. 

1301 The principa.l oqjects of tlle Agr,trian Development Act No. tj,G of 

2000 as stated in dIe Preamble are (i) to provide I<)r matters relating to 

landlord ,md temmt cultjvators of paddy I,mds; (ii) I<)r t.lle utilizatjon of 

agricultural I,mds in accord,mce witll agricultural po licies; (iii) lo r tlle 

estahlishment of A!,'T;u·iim Development Councils, Agr,u·iim Tribunals ,md 

Land Bimk; ;md (iv) to provide f<)r the repeal o f dIe Agr;u·iiUl Services Act 

No. 58 of 1979. 

1311 The Agr,u·ian Development Act No. tj,6 of 2000 and dIe Agr,u·i,m 

Development (Amendment) Act No. tj,G of 20 II made signi fi ciUlt ch,mges 

to achieve tlle above mentioned ol~jec ts stated in its Preiullble. Some of t.lle 

signiliGmt changes include (i) persons who ;u·e deemed to be ten,mt 

cultjvators lor dIe pUll)oses of the Act; (ii) procedure to be fo llowed where 

possession of tlle extent of paddy land GU1l10t be aw,U"(led to a person 

deemed to be a ten;ult cultivator including dIe compensation to be paid to 

such tenant cultivato rs; (iii) devolutjon of rights of a ten;mt cultjvator, 

successor iUld dIe right of tlle Commissioner-Genera.l to determine 

disputes regarding devolutjon of rights of temmt cultivators; (iv) exemption 

of paddy l;ulds owned by temples from tenant cultivators' rights; (v) 
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utilization of a/,'licultural lands in accordance with argiruitural policies by 

issuing supen~sion ,md dispossession orders; (vi) determination of a land 

to be a paddy I,mel; (vii) establishment of Agratian Tribunals, Farmers' 

Org,misations; Agrarian Development Councils ,mel Land Bank and (viii) 

irrigation work ,md the management of irrigation water; and (ix) the light of 

appeal from the decisions of the Board of Review to be conferred on dIe 

High COlJlt. 

1321 The le/,<islature furdler laid down an exhaustive procedure to be 

followed by dIe Agnui,m Tribunals ,mel dIe Board of Review in respect of 

inquilies ,md appeals. (See- Agricultural Development (Amendment) Act 

No. Jj.6 of 20 II-sections 7, 9, II, 12 ,md 13). FumIer, dIe Minister of 

Economic Amiirs made Regulations ,md published them in Gazette 

Extraordinary No. 1801/36 dated 15.03.2013 under section 95 of dIe 

Agrarian Development Act No. 46 of 2000 as anlended by Act No. 46 of 

20 II as regards dIe inquiry procedure before Agrari;ul Tribunals ;uld dIe 

appellate procedure before 13o;u-d of Review. The ch,mges made by ilie 

Minister in dIe said Regulations relate to dIe form of dIe application ;Ulel 

rules of procedure before dIe Tribunlas and dIe Bo;u-d of Review. 

1331 It is app;u-ent dlat dIe legislature intended liller alia, to establish 

sep;u-ate Agr;uian Tribunals for dIe purpose of holding inquiries into 

complaints of eviction ;ulCl audlorise such Tribunals consisting of retired 

judges widl 7 ye;u-s judicial experience or qualified retired public officers 

widl 7 ye;u-s experience at executive level in dIe field of agrari,m services, 

to exercise such duties instead of mere agrari;ul Services officers who were 

appointed under dIe repealed Act as inquiring officers. 

1341 It is also app,u-ent dlat the le/,<islature intended to appoint qualified ;uld 

independent persons to dIe Board of Review wid! wide knowledge of law 
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;Uld experience for the pUIlJOse or establishing die Bo;ml or Review to deal 

widl appeals from Agrarian Tribuans ;Uld such ;tppointments were to be 

made by die Judicial Service Commission instead or tlle Commssisioner 

under tlle repealed Act. 

Remedy of the tenant<ultivator under Act No. 46 of 2000 

1351 The remedy or die tenant cultivator who complains or evirl"ion under 

t.he Agrarian Services Act No. !>H or 1979 as <Ullended hy the A!"T;u'i;u1 

Services (Amendment) Act No. 1\. or 1991 is set out in section 5 (;~) or the 

said Act. In terms of section 5 (:~), ;UlY inquiry into a complaint or eviction 

shall be held by an inquiring ollicer appointed hy die Commissioner. 

Section 5 (3) is as follows: 

"(3) I11Jere a tefhwt culU'valor of ,UJY extent of" paddy land 

noMies the Commi5,'-Jonef; in Wl70ilg; dIat he has been evicted 

limn such extent, such Commissioner shall cause an inquiIy to 

be heJd by an InquiIy ODicer for the pmpose of deciding the 

question whether such person had been evicted. 

(4) 77Je Ilou/ication reiencd to IiI subsecu()J] (3) shall be made 

widuiI one ye;u' liOln dIe dale oI.511ch eviction: 

ProvIded, howevel; dlat where such tenant cultivator has 

been evicted at allY Uine widuil two ye,u:,' jJl7()r lo dJe date 
of" commencemcnt of" dlJ:,' Acl, such nou/icaU()f] shall be 

made wlduil lWO ye;U:5 of" dIe date of" commenccment of 
dIe Act'~ 

1361 The Agrari;UI Services Act No . .1H of 1979 was repealed by P;u'li;U1lent 

by die Agr;u-i;ul Development Act No. 46 of 2000 ;Uld tlle new Act GUIle 

into operation on 18.08.2000. Section 7 (3) of die A!,'rarian Development 

Act No. 1\,6 of 2000 as ;U1lended by dIe Agr;u'i;uI Development 

(Amendement) Act No. I\,(j of 201 1 provides that once a notification is 
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made to the Commissioner-General by a tenant cultivator, the 

Commissioner-General shall refer such notification to the Agrarian 

Tribunal directing the Tribunal to hold an inquiry lor deciding the 

question whether or not a tenant cultivator has been evicted. 

1371 The remedy of the tenant cultivator who complains of eviction is set 

out in section 7 (3) of the Agr;u'i;m Development Act No. 46 of 2000 as 

<unended by Act No. 46 01'2001 as follows: 

"(3) Hfhere <I temUlt cultivator OFillJY extent oFp<lddy land notifies 

tile ConJJlli\sioJ1e/~CeJ1erai lil WIilJilg dlat he has been evicted limn 

such extent, die Commi\".5ione/~Ceneral shaH reFer dIe matter to die 

Agran;w TnbuIJa! ;wd (hi-ect dIe 1J7buIJa! to hold an inquiIy for the 

purpose of deciding the question whether or not such person has 

been evicted 

(4) 77/e nOIJJicau'on refelTed to III subseClJon (3) shaH be made 

widllil 6' Illondls limn dIe date O/'SUdI eviclJon ". 

1381 It is crystal cle<u' that the scope of the inquiry under section 7 (3) of the 

Act No. 46 of 2000 as amended is to decide the question (i) whether or not 

the person who made ule complaint is a ten<Ult cultivator; <Uld if so, (ii) 

wheuler or not such ten<Ult cultivator has been evicted from ule paddy land 

in question in \~olation of ule provisions of ule Ab'T;ui<U1 Development Act 

No. 16 of 2000. 

1391 The decision wheuler or nOl not a ten<Ult cultivator has been evicted 

from ule paddy land in question has been U1US, confelTed by ule legislature 

exclusively on Ule Agrari<U1 Tribunal established under Ule provisions of 

ule Agrarian Development Act No. 46 of 2000. An inquiring officer of ule 

Depal1ment of Agrari<U1 Services, who was appointed by ule 

Commissioner in telms or ule provisions of Ule Agrarian Services Act No. 

46 of 1979 or Act No. 16 of 2000 has no such aUUlOrity to pelfOlm Ule 
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duty of holding ,m inquiry ,md decide the question whether or not the 

tenant cultivator has been evicted in violation of the provisions of the 

Agr,u"i<lll Development Act No. ,Hi of 2000. 

Saving clause in the Agrarian Development Act No. 46 of 2000 and its 

effect on the repeal 

1401 Section 99 (2) of the AI,,'T,u"i,m Development Act No. 46 of 2000 

however, provides for a saving clause. It contains 8 categories of saving 

clauses. A ditlerent rule of interpretation may apply to a case where there is 

a saving clause in ,Ul Act for the purposes of those actions or suits which 

were conunenced and prosecuted willie the repealed law ' was ,Ul existing 

law. 

1411 The function of a saving clause is to preserve certajn existing rights, 

remedies or privileges ti-OI11 destruct jon (Horack, Cases ,Uld Materials on 

Legislation, 2nd Ed. 572) and dlUS, a saving clause is intended to narrow 

dle eHect of dIe enactment to which it refers, so as to safeguard die existing 

rights or to continue such existing rights from its operation (Francis 

Bennion, Statutory Interpreta.tion, 3"' Ed. 358). A saving clause may, thus, 

save dle existing right from die operation of die whole of die new Act or a 

chapter or P,u1: of dle new act or a particular section or sub-section to 

which it is attached (p.M. Bakshi, Interpretation of Statutes, I " Ed. 20 II, 

908) . 

1421 The Legislature has taken great c;u'e to preserve dle continuity of die 

proceedings pending at dle time of repeal eidler before die inquiring 

otlicer or Board of Review or Magistrate's Court or <lily oilier Court under 

dle provisions of dle Agrari<lll Services Act No. 58 of 1979. The Agrarian 

Development Act No. 4,6 of 2000 attaches a saving clause for the purpose 

of continuing proceedings conullenced bef()re the inquiring oHicer as at 
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the date of the repeal as the legislature intended to avert certain 

consequences and brought the saving clause in section 99 (I) into 

operation. 

1431 In terms of the saving clause in section 99 (2), the following categories 

of proceedings which were pending before the inquiring officer, Board of 

Review, Mai,.]strate's Court and other Courts were deemed to be 

proceedings instituted under the corresponding provisions of the Agrarian 

Development Act and continued ,md concluded. The dlfee saving clauses 

relevant to dus case are as follows: 

"(2) Notwitilst,llJding tile repeal of tile AgranillJ Selvices Repeal 
or ct No. 58 of 1 979 ... .......................... . 

(e) all pmceedlilgs pendlilg before an lilquiring ofJicer or a BOald of 

Review under tile pmvisions of tile Agranw Selvices Act; No. 58 of 
1979 on tile day preceding tile date of commencement of tiJlS Act; 

shall be deemed to be pmceedulgs lilstituted before tile 
cOITespondlilg Agralian Tnbunal estabiIshed by tillS Act and may be 

contllllled ,wd concluded before such Agranw 71ibunal under tillS 

Act;" 

(f) aJJ pmceedulgs pendlilg beFore a MaglSIJ;1te's COUlt under 

section 21 of tile Paddy Lands Act; No. 1 of 1.9.58, or 
tilt:AgJ1("lIIIlJ/;11 Lwds L1W, No. 42 of 1973, or tile Agran~w 

Selvices Act; No. 58 of 1979 on tile day precedlilg tile date of 

COJJJmencement OFtilIS Act; sfJ,1fl be deemed not to have abated or 
to have been disconlJillled or Ul ally way prejlldicial aflected by 

reason oFthe repeal oFtile Said Acts, or Law alld accordlilgly; 

(g) all sucll pmceedulgs shall be conuillled and concluded under tile 
correspondulg pmvisions OFtilIS Act; (8) all plvceedulgs pendulg lil 
ally COUlt under tile pIVvlsiolls of tile Agricultural PIVducu'vity Law 
No.2 of 1972, or tile Ag71("lIltural LaJlds Law No. 42 of 1973, or 

under tile prov/~'ioIlS oFtile A!,'lWiail Selvices Act; No. 58 of 1979 
on tile day precedlilg to tile date OFcolllIllencement oFtills Act; shall 
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be he;ud aJJd concluded under tlie conesponr/Jilg plVvision oFdlls 

Act. " 

141\·1 It is apparent: Ii"om the above mentioned saving clauses, that the said 

saving measures were tempor;u), in character ;U1d since the Agrari,U1 

Services Act was replaced by the Agr;u"i;U1 Development Act No. 46 of 

2000, a saving provision for the aforesaid categories of cases which were 

pending at the time of the repeal had to be made. I t is cl),staJ c1e;u" that the 

said saving clause as it relates to the above categories or proceedings was 

designed to meet the exigencies or the said 3 categories of cases dlat reflect 

die intention of the legislatllre that die repeal does not hinder die conduct 

of proceedings only pending before die inquiring officer, Bo,u"d of Review, 

Magistrate's Court or any odler Court. 

Effect of saving clause on repeal-section 6 (3) of tlte Interpretation 

Ordinance 

1451 The next question is what is die effect of such saving provisions has 

been upon repealed provisions after die repeal of die Agrarian Services Act 

No. 58 of 1979. Section 6 (3) of die Interpretation Ordinance reads as 

follows: 

(3) Whenever ,my written law repeals eidler in whole or part, a fOlmer 

written law, such repeal shall not, in die absence of any express 

provision to iliat ellect, affect or be deemed to have allected-

(a) the past operation of or ;U1ytlting duly done or sutlered under 

die repealed written law; 

(b) ;my otlice committed, any right, liberty, or penalty acquired or 

incurred under die repealed written law; 

(c) any action, proceeding, or thing pending or incompleted when 

die repealing written law comes into operation, but evel), such 
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action, proceeding or thing may be canied on and complained 

as if there had been no such repeal. 

1461 In tlus section, "proceedings" may include any suit, appeal, review or 

revision, application for execution or any other proceeding whatsoever 

under the Agrarian Development Act. It seems to me that section 6 (3) of 

tile Interpretation Ordinance applies to alI the aforesaid 3 categories of 

pending proceedings before tile inquiling officer or tile Board of Review or 

tile Magistrate's Court or in any Court at the time of tile repeal. In such 

situation, section 6 (3) of tile Interpretation Ordinance will follow wuess a 

different intention appears in tile repealing Act. Thus, section 6 (3) of tile 

Interpretation Ordinance read with section 99 (I) of tile Agrarian 

Development Act No. 46 of 2000 enables tllOse proceedings to be 

continued and concluded under tile corresponding provisions of tile 

Agrarian Development Act, UIuess a different intention appears in the 

repealing Act. 

1471 In tile present case, however, tile complaint of eviction was made on 

08.05.2007 and tilliS, no proceeding was pending before tile inquiling 

officer wIder tile provisions of tile Agrarian Services Act No. 58 of 1979 

when tile Agrarian Development Act canle into operation on 18.08.2000. 

Section 6 (3) cannot be applied or invoked in any other proceeding in 

respect of which a complaint of eviction had been received after 

18.08.2000 as any proceeding in such category was not pending before tile 

inquiring officer when tile repealing law (Agrarian Development Act) came 

into operation. 

Effect of repeal and delay in establishlng Agricultural Tribunals-section 6 

(2) of the Interpretation ordinance 

1481 Section 6 (2) of tile Interpretation Ordinance reads as follows: 
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"Whenever (U1y wniten law repeals Iii whole orp;ut a /i:Jl7lIer wniten 

law ;U1d slibslitlies dlereiore some /lew provi5io/l, such repeal ~kJl 
not tale efltxt unlJ) such subslJtuted IJJvvil'lon comes Ijllo 

operalJon ': 

11.91 The principle behind Section 6 (2) of the Interpretation Ordin,mce is 

that ,my provision of the repealed Act would not take eHect ,mel continue 

in lorce until the provisions of the substituted provisions of the repealing 

Act come into operation as if the Acts had not expired. In d1e present case, 

die 7'" Respondent had held an inquil)' dlrough an inquiring olTicer on d1e 

purported basis d1at as Agr;u'ain Tribunals were not establisged when die 

legislature has clearly auiliorized d1e Agr,u'ain Tribunals to exercise such 

audlority. 

1501 Now the question is whedler an inquiring oHicer had die audlority to 

hold an inquil)' and decide die question whedler or not atenant cultivator 

had been evicted when die complaint of eviction had been made alter die 

date of the repeal of d1e Agrarian Services Act No. 58 of 1979 on die basis 

dlat. d1e Ah'Tarian Tribunals had not been established under the provisions 

of die Agt'arain Development Act. 

1511 Mr. Anil Silva relied on ilie maxim-lex non debet delicere 

cO/lqueren/Jbus IiI ./US/Jtl~1 exll/benda, me,uung, dIe law ought not to fail in 

dispensing justice to dlOse widl a serious gt'ievance. His argument was dlat: 

any person should not suHer a wrong widlOut a remedy (ubi .filS Ibi 

remedium) and if a m,m has a right and if he is injured in d1e exercise of 

such right, he must, have a remedy to vindicate and maint.un it. 

1521 Mr. Silva contended dlat although die legislature has not expressed 

provided for such a situation in the Agrarian Development Act, a person 

shall be entided to a remedy when Tribunals ,u'e not established and dlUs, 

section 6(2) of die Interpretation Ordin;mce was designed to provide a 

l'IIC-0106109 11(: IL\MIlANTOTA lie \VA 3512007 



remedy for such a situation until Tribwlals are established under the 

repealing Act. 

1531 As noted, the effect of the savmg clause is onJy to save pending 

proceedings before the inquiring ollicer or Board of Review or in any 

other Cowl, conmlenced as at the date of the repeal. The saving clause, 

however, does not add or enact anything new and all what die saving clause 

saves Ii-om is extinction by die repeal is die pending proceedings and rights 

and liabilities accmed under die repealed Act, including die clamls for 

d;U1lages, assets and liabilities of F;Ulller's Organisations established under 

die Act No. 58 of 1979 etc. (See- section 99 (I) -(a) -(d)). 

1541 It is manifest dlat die proceedings which were commenced before an 

inquiring ollicer before the repeal, but were not concluded by such 

inquiling officer were deemed to be proceedings instituted for die purpose 

of the cOITesponding provisions of die Agrarian Development Act o. 46 

of 2000. 

1551 There is anodler reason to ascertain die intention of die legislature in 

linliting proceedings to pending inquiring before die inquiring officer 

radler dian to entend die audlority to all poceedings until Tribunals are 

established. The AgraIian Development Act is also intended to establish 

FaImers' OrgaIlization under die provisions of die said Act and the saving 

clause in section 99(2)(c) (iii) provides dlat die FaI111erS Orb"Ulisations 

District AudlOlity establisged under die AgraliaIl Services Act shall contine 

to function until FaIlllerS' OrgaIlisation District AudlOrities aI-e established 

under die Act No 46 of 2000. No equivalent provision is found in die Act 

No. 46 of 2000 audlOrizing inquiring ollicers to hold inquiries into a 

complaint of eviction made after die date of die repeal of the Act No. 58 of 
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1979 until the Tribunals are established, except lor those proceedings 

which were commenced hefore the repeal of the Act No. 16 of 2000. 

1561 As noted, the new Agrarian Development Act No 1.6 of 2000 does not 

contain express provision that the administrative aUlhorities Gm decide 

whether or not the complainant is a tenant cultivator or whether or not a 

ten,mt cultivator has been evicted whereas section 28(1) of ule new Act. 

expressly provides that Ule administrative auulOrities can decide wheuler a 

land is a paddy land or not (judl-,rment of L.T.B. Dehideniya J. in P.H 

/3;Uldula Hewage ak1s Hewagc /3iUldula Sunil Am;u"r1pala Ie I . H.H.Dlilglii 

/3iwr/a, CA No. (WRIT) 825/06 decided on 12.08.2015, p. 6). His 

Lordship referred to two judgments delivered by the Supreme Comt in 

Heratil v. Peter 11989\ 2 Sri LR :125 ,mel Dolawalte v. CiUl/agc iwd iUlOtiler 

(SC appeal No 1.5/8:1 SC minute of 27.09.85 <Ind stated: 

"WltiJOUt wltiJOllt explcss pnWi5l0nlil tile Act; the.JillisdiclJolJ of tile 
adnllilislJ-aIJ've autiJOI7ty, which has been allcady decided by tilt: 

Supreme Court Cill1l70t be enhanced. 171e preamble of tile Act 
explcsses tile pwpose fix which it has been enacted bllt tile Act 

should plVvide tile medliUliml or tile procedure to achieve tilat. 
Even Ilnder tile new Ag1Wl~1IJ Development Act No 16 ol"tile 2000, 

tile liltelpretalJon given IiI Hel"r1til Vs. Peter and Dolawalte Vs. 
C.1mage onjul1sdiclJon of tile adl11i17i~IJ-;JIJ've autiJOl1ty IS appljcable'~ 

1571 Section 28 (1) of ule Agrarian Development Act reads as tollows: 

"(I) The COmnll!iSlOner-Cenel"r1i may decide whetiler an extent 

of1and IS a paddy land; 

(2)The Commi5.5loner-G'eneral may lor tile pwpose ol"maluilg a 

deCl~'loJl under subsection (1). C1i1 lor and obtiuil tile 
observalJons and lil/Ol1llatJOJl limll the Agl"r1l1~1IJ Development 
Couno] wltillil whose illca of auti/O/1ty tile extent of /;U1d i~ 

situate, iwd fivl17 tile releviU1t gvVel1l1llent depill11llents, statlltOlY 
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bOaIds aIJd fiJs/itlltions. It shall be the dllty of evelY sllch 
govemmen{ departmellt, stafllfolY board aIJd ins/itllfion {o 
furnish Slid} obsel1lations aIJd JiifornJation ,15 soon as 

practic;lble ': 

1581 It is thus clear that section 28 (I) of the Agrarian Development Act 

specifically empowers the Conmlissioner to decide any question whether 

or not a land is a paddy land whereas the same Act does not contain an 

equivalent provision authOlising inquiring officers appointed by the 

Commissioner-General to hold inquiries and decide the question whether 

or not, a complainant is a tenanct cultivator or whether or not he has been 

evicted, except for the limited purposes of those proceedings which were 

commenced under ule Agrarian Services Act No. 58 of 1979 prior to ule 

date of ule repeal. 

1591 As regards ule hardship or inconvenience or iqjustice and a want of a 

remedy complained of by Mr. Silva due to delays in establishing tJibunals, 

I ani of ule view Ulat it is not a reason to violate ule established statutory 

provisions intended by Ule legislature. The only criteria ulat a Court must 

examine is to ascertain whether Ule enaC011ent is likely to achieve Ule object 

sought to be achieved (Javed v. State ofHaIY,lI1a, AIR 2003 SC 3057). It is 

well sewed law Ulat h;u"dship or inconvenience of a group of persons 

cannot be the ground of deciding ule law as bad (Commissioner of 

Ag77c:lIlfllral Income Tax v. Kesllil v Chand, AIR 1950 (sic), ignore a 

statutory provision ;md enforce someuling Ulat is contrary to ule intention 

of ule legislature. 

1601 It is also sewed principle of law Ulat Ule Court would lean in favour of 

upholding Ule constitutionality of a statute unless it is manifesuy 

discriminatory (Vijay SliJgh And Drs. II. State OF Uttar Pradesh And Drs. 

decided on 28 July, 2004, by Ule A1allabad High COllIt,para 82) or 
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inconsistent witll tlle object, context ,md purpose or lhe legislation 

envisaged by tlle legislature. 

1611 In Easla.JJd CombliJe.\; COJillbalore '" Collector of Cenlrai l::'(ci,e, 

COJinbalore, (200a) a see It.! 0, Ihe Court held:-

'It is well se/tied law timt m erely beGllIse oFlaw causes /i;ud,llliJ, Ii 
ca.JJnot be liJtelpreled Iii a JJJ;Ulller so as to deFeal its O!!J(Xl; ..... .It is 

tile dilly linposed on lile COlllls Iii lilfelpretIilg a partIc'lIlar provi,ion 

olhw to asceltaJil lile m e;uJliJg oFliJtendment oFtile Legi5!alure ,1J]d 

Iii dOJilg so, they sh ould preSUJ1Je tilat tile provision was designed to 

elkx tuate a partIc'u/;u' objecI or 10 m eet a p artieul;u' reqwi-en Jenl; , 

1621 It is evidenl tlla!. h,mlship to an individual cannot be a ground for not 

giving elrec! to statutory provisions where Ille legislalure has solely 

conferred on tlle AgI<u'i,m Tribunals to peliorm tlle duty or deciding 

whetller or not a tenant cultivator has been evicted, except to tllose 

proceedings which were instituted and commenced before tlle repeal was 

made before 18.08.2000. 

IGal The P;u'liament has chosen ;md deliberately confelTcd jurisdiction on 

tlle Agr,u-ian Tribunals to decide tlle question whetller or no t a ten,mt 

cultivator has been evicted under section 7 (a) of tlle Act No . ..j,G or 2000, 

except for tlle purposes of tllOse pending proceedings which were 

commenced while tlle repealed ACI was ,m existing law. 

1611 The decision whetller a complain,mt is a temU1t cultivator or not ,md 

whetller or not a ten;U11 cultivator has been evicted is func[;unentally of 

jurisdictional import,ulCe ,md tlle issue is in fact, who performs tlle duly. 

Thus, ,my decision taken by ,m inquiling oflicer witllOut autllOrity in 

respect of a complaint of eviction instituted alter tlle date of tlle repeal, 

except for tlle purposes of tllose proceedings which were commenced 
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while the earlier act was an existing law, is a mere nullity and without life or 

vIgor. 

1651 There was a further point which goes to indicate dlat section 6 (2) 

could not be applied or alternatively, demonstrates a contrary intention. 

There is a dlree-stage process for the resolution of the dispute re!,rarding 

complaints of eviction made under dIe Act No. 16 of 2000 as amended by 

the Agrarian Development (Amendment) Act No. 46 of 2011. The fIrst 

stage is to refer a complaint by dIe Commissioner to dIe Tlibunal directing 

it to hold an inquiry by dIe Tribunal dlat consists of eidler a retired judge 

widl 7 yeiU's' experience or a retired public officer widl 7 years' experience 

at executive level in the field of agrariiUl services. When an appeal is made 

to dIe Board of Review, it shall be heard by Members, who shall all be 

appointed by dIe Judicial Service Commission. The fmal stage is the appeal 

to dIe High Court Court. The process under dIe Act No. 58 of 1979 was a 

two-stage process. The first was to refer the complaint to iUl inquiring 

officer who is iUl agrariiUl services officer. The second stage is iUl appeal to 

dIe Board of Review consisting of Members who were appointed by dIe 

Commissioner. 

1661 I hold dlat where dlere is a direct conflict between dIe two pieces of 

legislation dealing widl a fundiUnental jurisdictional question of who 

pelfonns dIe duty of deciding dIe question of eviction except for die 

purposes of dlOse actions which were commenced while dIe repealed Act 

was iUl existing law. 

1671 The legislature has laid down an exhaustive procedure in respect of 

dIe form of application, appointment of members of Tribunal iUld BOiU'd 

of Review, inquiry procedure, bodl at die inquiry iUld appeal. Bodl 

legislations, CiUmot st;uld togedler on dIe question of jurisdiction, niUnely, 
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who perfl)rms the duty under section 7 (:3) and they cannot operate 

simuit,meously, except for the limited purposes of diose pending 

proceedings which were commenced while die repealed law was an existing 

law. 

1681 The complaint of eviction in die present case has been made to die 7''' 

Respondent on 08.05.2007 and dillS, ;m inquiring oHicer appointed by the 

Conunssioner had no audlOrity to hold ;m inquiry and his only function 

was to refer such complaint to die Tribunal for the purpose of holding an 

inquiry, except lor die purposes of diose proceedings pending before die 

inquiring officer at die date of dIe repeal. 

1691 The principle behind section 6 (2) will take effect as long as die elleCI 

of it is not inconsistent with die intent of die legislation retlected in die 

provisions of die Agrarian Development Act widl regard to die 

fundamental jurisdictional matters. Section 6 (2) of die Interpretation 

Ordinance cannot be applied or be invoked where dlere is a direct contlict 

widl the repealing and repealed Act on a fundamental matter of 

jurisdiction, munely die question who performs die duty of holding die 

inquilY into a complaint of eviction under section 7 (3) of die Agrarain 

Development Act No. 46 of 2000 as amended. 

1701 The true etTect of section 6 (2) cannot he effected or is not workable 

due to a jurisdictional incompatibility ,md application of exhaustive rules 

widl regard to die qualifications and appointment of Members to Tribunals 

,md die Board 01' Review and die procedure fllr die conduct of inquiries 

;md appeals. The invocation of section 6 (2) of the Interpretation 

Ordinance under such circul11sGmces would defeat me obvious intention of 

die legislature ,md produce a wholly unreasonable result and reduce die 

new lel,';slation to futility. 
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1711 The 7- Respondent has held an inquuy through an ulqUirUlg officer 

on the question whether or not a tenanct cultivator has been evicted and 

decided the matter without audlOrily ill violation of die provisions of the 

Agrarain Development Act No. 46 of 2000 as anlended and dlUs, the 

detemtination dated 07.09.2007 of dIe 7"1 Respondent marked "P8" is bad 

in law and has to be quashed by a writ of certiorwi as correcdy decided by 

the learned High COUltJudge. 

Error on the face of the determination made by the 7'ni Respondent (P8) 

1721 As noted, die complaint of eviction had been dismissed by die 7''' 

Respondent, not on die ground of want of jurisdiction, but purely on die 

ground dlat in terms of die Final Decree of die partition action in D.C. 

Hambantota case bearing No. P/2200, the Appellant has become the 

absolute owner of die paddy l,md Ul question and dlUs, the tenant 

cultivators had no rights whatsoever, to the paddy land Ul question. 

1731 It is not in dispute dlat Sayindara and Nikulas were die tenant 

cultivators of die said land called "KaI1abitiyallena" as clearly admitted by 

die Appellant in his Plaint dated 21.11.1997 filed Ul die District COUlt of 

Hambantot'l. The Appellant while giving evidence ill die partition trial on 

20.05.2003 has clearly admitted dlat (i) die tenant cultivators of the said 

paddy land were Niculas and Sayindara; (ii) die said Nikulas passed away 

and his son is cultivating the paddy land upon his fadler's demise; (iii) 

Sayindara who is die other tenant cultivator is also cultivating die said 

paddy land. She had sought a partition without affecting die lights of die 

said two tenant cultivators (Vide- evidence at page 230 of the brief}. 

1741 In temlS of die Final Decree of the partition action, the Apppellant 

and the I" Defendant were entided to undivided rights of die said land and 

dlereafter, die possession of lot 1 of the Final Partition Paln was delivered 
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to the Appell;mt by the Fiscal 011 26.10.2006 (V I). However, the right~ of 

the temmt cultivators ;u-e 1I0t a1fected by the Final Decree of the p;uTitioll 

action as the right~ of tenant cultivators ;u-e reserved by 7 (2) of the A/"T<u-i,m 

Development Act No. 46 of 2000 ;md conserved by dIe Final P;uTition 

Decree. Section 7 (3) of dIe Agrari;m Development Act No. 46 of 2000 

reads as follows: 

(2) Nofwldlst;UlC/JiJg anytJling Ii} ;Uly odler WJitten law, die tenant 

cultivator of my extent 0/ paddy land whidi i5 purchased by ;Uly 
peJ:5on under die Partitioll Law, No. 21 0/1.977, or which is allof/ed 

to a co-owner under a decree lor p;utJiion shall be deem ed to be die 

ten;Ult cultivator of dJat extent oFpaddy 1;J1Jd oPsu& plllchaser or 

such co-owneJ; as d}e case may be, ;Uld die provisions of dlls Act; 

shall apply accolTlliJgly. 

1751 In HL. OriIils v HL. Anddrayas 72 NLR 110, it was held dlat the 

interest of a "tenant-cultivator" under dIe Paddy Lmds Act, is ;m 

"encumbrance" widlin dIe meaning of Section 48 of dIe ParTition Act 

md, dleretore, may properly be specified ,md conserved in a parTition 

decree entered in terms of dIal section. Accordingly, dIe judgment was 

var-ied, in allotting shares sUQject to dIe rights of dIe defendarl1 as tenarlt­

cultivator. 

1761 As noted, dlere is no dispute dlat Nikulas arId Sayindara were die 

ten;mt cultivators of dIe paddy land ill question and d1\Js , the Appell;mt had 

admitted die relationship between dIe larldlord arId ten;U1t cultivator. The 

paddy I;md dispute in question falls widlin dIe scope of the Agrar-iarl 

Development Act No. 46 of 2000 ;md dillS, any dispute between dIe tenarlt 

arId larldlord carmot be brought to be detemlined by a District COUIt. 

1771 In Dolawalte v. Gamage and ;Ulodier(SC appeal No 45/83 SC minute 

of 27.09.85 (which is attached as an armexure to Heradi v. Peter [1989] 2 

Sri L R 325) at pages 329 ;md 330, the Supreme COUlt held: 
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''The judgment of dIe Coult of Appeal, finding in lavour of dIe 1st 

Defendant Respondent, has been based mainly upon dIe jildgment 
of dIe Supreme COUlt in dIe case of Hendrick Appuhamy vs.JolllJ 

AppulJamy (supra), where Sallsom; CJ, concludeel, after a 

consideration of dIe pIvvi5ions of dIe now-repealed Paddy Lands 
Act No.1 of 1.958, which was dIe ealiiest enactment in dIe sphere of 

agJicultural Iallds legislation, alld dIe preCUJ:5Or to dIe 
alorementioned Agralian Services Act No. 58 of 1.97.9 now in force, 

dlat, as dIe said Paddy Lands Act creates new lights and obligations 

alJd also proVIdes dIe sole macllJilelY to wllJdl a lalldlOld must 
resOlt if he wants to have his tenalJt-cu1tivator evicted or his paddy 
field properly, cultivated, no odler remedy was available to dIe 

land101d slilce dIe said Act was passed, alld dlat dIe siud Act takes 
away dIe jillisdiclion of dIe Courts by necessary Implication. No 
submissions have been addJ'{~ssed to dJ/s Court ag<lli)st dIe 

COlTecl11ess of dIe VIew so expressed IiI dIe said judgment 77Ie !dew 
so expressed Ii) dlat judgment in respect of dIe Said Paddy LaJlds 

Act wOll1d hold good even In reg<lld to dIe Act now in force, dIe 
Agralian Services Act No. 58 of 1.97.9 refelTed to e,uver. Any 

dispute IiI respect of a paddy-field anslilg between a landlOld alld a 

tenallt, as defined by dIe plVvi5ions of dIe Said Act, alJd liJ relation to 

which express proVIsion il' made dlereIiJ wiD be regulated by dJe 
plVVlsions so contaliled IiI tile Said Act; alld any such dIspute would 

have to be detenmiJed IiI dIe malllJer set out IiI dIe Said Act Such 
dIspute Cal7J70t be blVught before and sought to be deten77Jned bya 

COUlt onaw': 

1781 His Lordship Ranasinghe ]., (as he was then) referring to the judgment 

of Sansoni C]. in H endn'ck AppuhanJY v. John Appuhalny (69 NLR 32) 

stated at 331 : 

"In dlat case dIe plali7llfT clearly adI77Jited dlat he was dIe lalldlOld of 
dIe Said paddy field alld dlat dIe defendallt, whom he was bniJg:ing 

before dIe DlstnCt COUlt, was I7JS tenant-cultivator in respect of dIe 
Said paddy-field. The plalilt was cleali)r alld categOlically presented 
on dIe basiS dJ<lt he was dIe lalldlOld alld dIe defendant dIe tenallt­
cullivatOl; widllil dIe m eal7Jilg of dIe Said Paddy LaJlds Act, 117 
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respect oFdle paddy-l;lIld wlndl was dIe sufl/eet-matter of'dle action 
and to which dIe provisions of'dle s;uri Act appiJed. 77lere was no 

dilpllle rinsed or chailenge made in respect of' dIe relationslnj) 

between dIe plaJilufl' aJld dIe deiendaJlt. The relalionsluiJ of die 
laJldlord aJld tenaJll-cullivatOl; which was die prerequisite to die 

applicaa"on oFdle provi5ions oFdle Paddy L11lds Ael; was aceepled 
,11ld admitted as eXlsuilg belween die pl;nilufFand dIe de/end;lIlt. 

77Ie P/;UilufJ~Appellant IiI dn:I' case has, ho we vel; come be/ore die 

Di,uict COllI! aile/pilg dlat die /st Delenr/r11lt-Respondent IS a 
trespassel7 aJld aldJOugh he, die P/r1Jila"H~Appellant, ave/:, dlat he iI' 

die lill1dlord of'dle paddy-field, whidl IS dIe sllQject-matter ot dIe 
acu'oll, he does not accept die 1st DeJend;lIIt-Appellant as dIe 

len,1Jll'cu/tivator of'dle s,1Jd paddY-field. In fint he expressly dellles 

dlat dIe 1st De/endaJlt-AppellaJlt iI' dIe tenanl'culu'vatOl: He ave1:\' 
lilat, aidJOugb dIe 1st Defend;lI1t-AppeflaJlt has had IlJinself' 

reglslered as a lell<lIIt-culu'vaIOl; sudl le!,'1SU-;IUOn has been obtiuiled 

kaudulentiy. 77lele IS thus no accepwlce by dIe PI;uilufl:Appellilllt 
of' one of' dIe essen/J~Y basic filcts aJld oirulllstances, dIe deaJ' ,11ld 
undI:\jJuted eXJ:5tence aJui acceptill1Ce of' all of' which alone would 

bnilg lilto operauon dIe statutO/x provislollS of die lelevillIt 

agncllllw-,y-laJld5 law, dIe Agl-'1J1~11l Selvices Act No. 59 of'197.rr 

1791 It is absolutely c1e,u- tJlat in tJle present case, tJle District Court had no 

power to dete rmine any dispute between tJle tenant cultivator and tJle 

landlord and tJUlS, me Final Decree of tJle District COUIt case No. P/2200 

never ousted tJle right~ of tJle ten;mt cultivators. The 7" Respondent has 

clearly misinterpreted tJle Final Decree of the partition action and litiled to 

consider tJlat despite any Final Partition decree, tJle rights of tJle tenant 

cultivators are reserved ,md conserved by section 7 (2) of tJle Agr;u-i;ul 

Development Act ;uld tJleir rights ;u-e not affected by tJle Final Partition 

Decree. 

1801 I hold tJlat die rights of tJle ten;mt cultivators of tJle l;uul called 

.. Kahabiliyahena" are not extinguished or affected by tJle FinaJ Partition 
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Decree and the shares allotted to the Appellant are preserved subject to 

the rights of tenant cultivators. Accordingly, the mere delivery of 

possession to dIe Appellant by die Fiscal will not extinguish dIe rights of 

dIe tenant cultivators of dIe said paddy land. 

1811 The 7" Respondent was in error in holding dlat upon dIe entering of 

dIe Final Decree in D.C. Hanlbantota Case No. 1'/2200, all rights of tenant 

cultivators were extinguished and the Appellant who was allotted lot 1 of 

dIe Final Partition Plan in extent of 11 acres and 23.8 perches became dIe 

absolute owner and dIe owner cultivator of the said paddy land. 

1821 For dlOse reasons, I hold dlat the determination of dIe 7" Respondent 

dated 07.08.2007 which contains in "1'8" is erroneous and bad in law and 

has to be quashed as correcdy decided by the learned High COUltJudge. 

Conclusion 

1831 For dlOse reasons, I see no reason to interfere widl dIe judgment of 

the learned High Court Judge of Hambantota dated 25.05.2009. The 

Appeal is dismissed widl costs. 

JUDGE OF THE COURT OF APPEAL 

Shiran Gooneratne J. 

I agree. 

JUDGE OF THE COURT OF APPEAL 
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