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S. U. B. Karalliyadde, J.

This Order pertains to the acceptance of the amended Petition dated 15.01.2025. The
Petitioners have filed the instant Application by the original Petition dated 09.10.2024
and later amended it without permission of this Court by the amended Petition dated
15.01.2025. The Petitioners are Architectural Licentiates who are recognised by the Sri
Lanka Institute of Architects Law (as amended) to practice as architects. The grievance
of the Petitioners revolves mainly around the proper mapping out of the qualification

required to be recognised as an Architectural Licentiate.

Before this Application was taken up for support, the Petitioners had filed an amended
Petition dated 22.11.2024. When this matter was taken up for support on 02.12.2024,
the learned Counsel appearing for the 1% Respondent, who appears before the Court on
direct notices, objected to the amended Petition on the basis that it has been filed
without obtaining the prior permission of this Court, violating Rule 3(8) of the Court of
Appeal (Appellate Procedure) Rules 1990. Thereafter, the learned Counsel appearing
for the Petitioners proceeded to withdraw the amended Petition dated 22.11.2024 and
moved to file a new amended Petition. Thereafter, the Petitioners filed the amended
Petition dated 15.01.2025. When this Application was mentioned on 07.02.2025, the
learned Counsel appearing for the Respondents moved for a date to file objections to
the amended Petition dated 15.01.2025. This matter was once again mentioned before
the Courts on 08.05.2025, and the learned Counsel appearing for the Respondents other

than the 1% Respondent stated that they are not objecting to the amended Petition dated
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15.01.2025, whereas the 1% Respondent moved to file objections. Thereafter, with
regard to the objection of the 1% Respondent, an inquiry was fixed for 23.06.2025. On
that day, both Counsel appearing for the Petitioners and the 1% Respondent agreed to

dispose of the inquiry on Written Submissions.

The objection raised by the learned Counsel appearing for the 1% Respondent regarding
the amended Petition inter alia, is that the Petitioners have filed the amended Petition
dated 15.01.2025 without adducing any reason for amendment, and the scope and ambit
of the Application of the original Petition has been changed by the addition of new
prayers (b), (c) and (d). The reliefs prayed for in prayer (f) and (h) in the amended
Petition were not prayed for in the original Petition. The amended Petition has been
filed without obtaining prior permission of this Court, and even if permission has been
granted, still the Petitioners have failed to file the amended Petition within two weeks
from the date of permission being granted as provided in Rule 3(8) of the Court of

Appeal (Appellate Procedure) Rules 1990. Rule 3(8) reads as follows,

“A party may, with the prior permission of the Court, amend his pleadings, or file
additional pleadings affidavits or other documents, within two weeks of the grant
of such permission, unless the Court otherwise directs. After notice has been

issued, such permission shall not be granted ex parte”



It is the view of this Court that, Court of Appeal (Appellate Procedure) Rules 1990 do
not apply to Writ applications in terms of Rule 3(15) of the Court of Appeal Rules. Rule

3(15) reads thus,

“These rules shall also apply mutatis mutandis to applications made to the court
under any provision of the law, other than Articles 138, 140 and 141 of the

Constitution”

Even though the Supreme Court Rules of 1990 repealed Parts I, Il and Ill of the
Supreme Court Rules of 1978, Part IV of the Supreme Court Rules of 1978 on “writs
and examination of records” is still in effect. Thus, Rules 50 and 51 of the Supreme
Court Rules of 1978 apply to applications made under Articles 140 and 141 of the

Constitution. Rule 50 reads as follows,

“Where a petitioner moves to amend any of the papers he has filed or to tender any
additional papers he shall do so within two weeks of the order made by Court on

such motion unless the Court otherwise directs”

Rule 51 reads thus,

“Where any papers are filed under rule 50 the application shall be listed for an

order of court within a week of such filing”

In the case of Road Development Authority v. Hon. Manusha Nanayakkara and Others,*

taking into consideration the fact that amendments to the pleadings are permitted in law

1 CA/WRT/0831/2023, CA Minutes of 27.11.2024
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if there is no prejudice is caused to the opposing party, Mohammed Laffar, J. (as he
then was) deciding that no material prejudice have been caused to the Respondents in

that application by the amended Petition, has held that,

“Thus, I am of the view that, the amendments to the petition do not change the pith
and substance of the case inasmuch as the Petitioner has not attempted neither to
take up new or different position, nor to introduce a new cause of action nor to
pray different reliefs than the reliefs sought in the original Petition. Accordingly,
it has not impeded or undermined the Respondent’s ability to address the claims

of the Petitioner on its merits.”

In the case of Road Development Authority v. Hon. Manusha Nanayakkara and Others
(supra), the Petitioners have amended the Petition by the addition of two new
paragraphs and have not prayed for different reliefs from the original Petition of that
case. However, in the matter at hand, by amending the Petition, the Petitioners have
added several new averments as well as additional reliefs (i.e. reliefs (b), (c) and (d)) to
the amended Petition. Now the question before this Court is whether any prejudice has
been caused to the Respondents by amending the original Petition. Upon examining the
facts set out in the original Petition and the amended Petition, it is clear that the
Petitioners, in the amended Petition, have merely elaborated upon the matters originally
averred, without attempting to take up a new or different position or introducing new
facts. Regarding the argument of the learned Counsel appearing for the 1%t Respondent

on prayers (f) and (h) in the amended Petition, it is the view of this Court that prayer (f)
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in the amended Petition is identical to prayer (c) in the original Petition. Furthermore,
relief prayed in prayer (h) of the amended Petition, the Petitioners seek the same relief
as prayed for in prayer (e) in the original Petition, with an addition of the wording
“Qualifying Examination” without changing the nature of the relief sought. Although
the Petitioners have sought three additional reliefs in the amended Petition, in addition
to those originally prayed for, it appears to this Court that these additional reliefs arise
from and are founded upon the facts set out in the original Petition. Furthermore,
considering the fact that the instant Application has neither been supported nor formal
notices have been issued, it is the view of this Court that even if this Court accepts the
amended Petition, the Respondents have ample opportunity to object to the amended
Petition. Therefore, this Court is of the view that no prejudice will be caused to the

Respondents if the Court accepts the amended Petition.

Therefore, considering the above-stated facts, this Court decide to accept the amended

Petition dated 15.01.2022. Objections overruled. No costs ordered.

Amended Petition Allowed.
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