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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST  

REPUBLIC OF SRI LANKA 

--------------------------------------------------- 
  

In the matter of an application for mandates in the nature of 

Writs of Prohibition and Certiorari under Article 140 of the 

Constitution of the Democratic Socialist Republic of Sri 

Lanka.  

   

K.G.Eranda Wijesiri 

No.127/4B, Isuru Mawatha, 

Hapugala, Wakkwella, 

Galle. 

      Petitioner 

C.A/WRIT/App/No.490/2009 

       -Vs-  

 

1. University of Kelaniya, 

Dalugama, Kelaniya. 

And twenty one (21) others 

      

      Respondents 

 

BEFORE : S.SRISKANDARAJAH, J. P/C.A (Acting) 

COUNSEL : Prof .W.M.Karunadasa for the Petitioner. 

  V de Abrew SSC for the Respondents. 

Argued on   : 10.06.2010 and 20.07.2010 

Written Submissions  : 23.09.2010 (Petitioner)      

Decided on   :        15.10.2010 
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S.Sriskandarajah.J 

The Petitioner joined the service of the University of Ceylon on 01.07.1977 as a grade III Security 

Inspector and he was attached to Jaffna campus, he was thereafter promoted as Grade II and 

Grade I Security Inspector. On 01.06.1998 the Petitioner was appointed by the University Grants 

Commission to the post of Chief Security Officer and the appointment was backdated to 

01.04.1997. The University Grants Commission attached him to Kelaniya University. The 1st 

Respondent (the University of Kelaniya) submitted that the University received complaints 

against the Petitioner and the University decided to hold a preliminary investigation. The 

Petitioner did not present himself for inquiry despite several notices and the investigation 

proceeded in absentia. On consideration of evidence, the University decided to interdict the 

Petitioner by the letter dated 06.12.2006 marked P9. He was charge sheeted on 23.04.2007 

marked P10.  

 

The Petitioner submitted that he has raised a preliminary objection against the aforesaid charge 

sheet on the ground that the 1st Respondent had no justification  issue a charge sheet on account 

of the fact that the latter is not the appointing authority to deal with in matters connected with 

disciplinary inquiries. The Petitioner was informed by the 1st Respondent to appear for 

disciplinary inquiry on 17th July 2007 and he was served with a fresh charge sheet in a letter dated 

4th July 2007. 

 

 The Petitioner further submitted that the 1st Respondent had no jurisdiction to hold a 

disciplinary inquiry in terms of the Universities Act and the Establishment code and hence the 

Petitioner filed a case bearing No CA Writ 756/2007 in the Court of Appeal to quash the charge 

sheet on the basis that the University is not the disciplinary authority of the Petitioner and 

therefore the University cannot issue the said charge sheets and proceed to have a disciplinary 

inquiry based on the said charge sheets. 

 

The Petitioner submitted that while on interdiction he was nearing the completion of the age of 

55 which is the voluntary age of retirement under Section 75 of the Universities Act and Section 



 3 

5:2 of Chapter V of the University Establishment Code. He made an application on 27th May 2008 

for extension of service to the appointing authority the University Grants Commission. The 

University Grant Commission had informed him to submit his application to the 1st Respondent 

the University. The Petitioner submitted a copy of his application for extension of service to the 

1st Respondent and forwarded the original to the University Grants Commission. In response to 

this application the 1st Respondent by letter dated 15th January 2009 informed the Petitioner that 

the Council members of the 1st Respondent University, having considered the application for 

extension of service had taken a decision and the decision had been conveyed to the University 

Grants Commission. The Petitioner was informed by the letter of the 1st Respondent dated 30th of 

April 2009 that his service extension beyond the age of 55 was refused. The letter has given the 

reasons for the refusal of the said service extension namely: 

1. That the Petitioner is on interdiction and disciplinary inquiries have not yet been 

over 

2. That the Petitioner has filed a case in the Court of Appeal against interdiction and 

awaits for a decision from the Court of Appeal 

3. That stay order had been issued by the Court of Appeal preventing disciplinary 

inquiries until final determination of the case bearing CA 756/2007. 

 

The Petitioner contended that the above grounds cannot be considered as an impediment to 

grant him extension. He further contended that his colleagues in the security service were given 

extension until they reach the age of 60 years. In these circumstances he submitted that the 

failure to grant extension is unreasonable, capricious, unjust, ultra vires and mala fide. 

 

The Petitioner’s objection to the jurisdiction of the 1st Respondent to refuse the extention of 

service was dealt with in the Court of Appeal Application of the Petitioner bearing No. 756/2007 

and the court by its judgement has held that the 1st Respondent has jurisdiction to deal with the 

Petitioner in disciplinary matters and to suspend him or to retire him. 
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The only question that this court has to consider is whether the refusal of the 1st Respondent to 

extend the service of the Petitioner beyond the voluntary age of retirement who was suspended 

pending inquiry is reasonable or not. 

 

 Section 75 of the Universities Act provides that the holder of any post, other than that of 

teacher, shall continue in office until he completes his fifty-fifth year, and shall thereafter be 

deemed to have voluntarily retired from service. This section also provides that on written 

request made to the Higher Educational Institution to which he is attached he be given extension 

of service for a period of one year at a time until he completes his sixtieth year, The extension is 

given on a request and it is given for one year at a time indicates that the extension of service 

cannot be sought as of right but it is given on the discretion of the Higher Educational Institution 

to which he is attached. The authorities has refused extension of service beyond 55 years as the 

Petitioner is in interdiction pending disciplinary inquiry and the inquiry could not be concluded as 

there is a stay order obtained by the Petitioner from this court. In these circumstances unless the 

authorities exonerated the Petitioner from the charges framed against the Petitioner the 

Petitioner cannot claim that the Higher Educational Institution should exercise its discretion in his 

favour to grant extension. In the given circumstances the refusal of extension of service to the 

Petitioner cannot be considered as unreasonable. 

 

Therefore I dismiss this application without costs. 

 

Judge of the Court of Appeal 


