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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

--------------------------------------------------------- 

  

In the matter of an application for Writs of Certiorari, 

under Article 140 of the Constitution of the Democratic 

Socialist Republic of Sri Lanka.  

   

1. Depal Clyde Renaligh Wickremasinghe, 

2. Mrs.A.A.P.Dilrukshi Dias Wickremasinghe  

 Both of 377/2, Hokandara South, Hokandara. 

  

      Petitioners 

C.A/WRIT/App/No.1523/2006 

       -Vs- 

 

1. Jayalath R W Dissanayake , 

 Secretary,  

Ministry of Environment, “Sampath Paya” 

No.82, Rajamalwatta Road, 

 Battaramulla. 

And Seven (07) others 

      Respondents 

      And Two others 

                Intervenient Respondent 
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BEFORE   : S.SRISKANDARAJAH, J. 

COUNSEL : Sanjeewa Jayawardena  with R. Ameen for the 

Petitioner. 

 Asoka Fernando with Ms Ajitha Dayaratne and Ms      

Seeta Weeratunga for the 1st to 7th Respondents. 

  Ms.Dushan Priyadarsha for the 8th Respondent.  

Argued on   : 02.03.2010, 06.07.2010 and 02.08.2010. 

Written submission on  :        Petitioners on -    02.09.2010 

             1st to 7th Respondents – 02.09.2010. 

Decided on   :        06.10.2010 

 

S.Sriskandarajah.J 

The Petitioners in this application has sought a writ of Certiorari to quash the decision 

contained in the letter dated 25th may 2006 marked P7 and in the letter dated 26th July 2006 

marked P12. 

 

The said letter dated 25th may 2006 marked P7 contains the following averments: 

(a) The land called “Gonamadawatte” in Riveston, Rattota, purchased by  the 2nd 

Petitioner is a land purported to be acquired by the state; 

(b) The Secretary, Ministry of Environment, has received  information that  trees are 

being felled  and removed from the land and that other development activities are 

taking place in the land in question; 

(c) The 1st Respondent has instructed the 2nd Respondent to issue instructions to 

discontinue all development activities in the said land  until the ownership of the land 

in question is ascertained; and  

(d) The 2nd Petitioner is directed to discontinue all such development activities. 

 

The letter of the 6th Respondent dated 26th July 2006 marked P12 stated as following: 
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“it has been reported to him that the 2nd Petitioner, or her servants or her labourers 

or her agents are felling trees and engaged in development activities in a land called 

“Kopiwatte” in the Attanwala area and for this reason he requested the 2nd Petitioner 

to stop all activities, if not action will be taken through courts to obtain an order to 

restrain these activities”.    

 

The above two letters contain certain facts namely; The land called “Gonamadawatte” in 

Riveston, Rattota, purchased by  the 2nd Petitioner is a land purported to be acquired by the 

state, the 1st and the 2nd Respondents were informed that the 2nd Petitioner, or her servants 

or her labourers or her agents are felling trees and engaged in development activities in a 

land mentioned in the letters marked P7 and P12. Based on these information the 2nd 

Petitioner was directed to discontinue all development activities in the said land until the 

ownership of the land in question is ascertained. The 2nd Petitioner was also informed that if 

development activities are not discontinued action will be taken through courts to obtain an 

order to restrain these activities. 

 

The above averments or any part of the averments contained in the said letters marked P7 

and P12 sought to be quashed by the Petitioner by way of writ of certiorari is neither a 

decision nor a determination affecting the rights of the Petitioners or any other person. This 

is only a direction given to a person supposed to have engaged in activities purported to 

have the effect of violating certain provisions of the law.  

 

It is settle law a writ of certiorari may be granted in respect of any decisive exercise of 

discretion by an authority having public functions, whether individual or collective. The 

matter in question may be an act rather than a decision or determination, such as grant or 

refusal of licence, the making of rating list on wrong principles, the taking over of a School, 

the dismissal of employees who has statutory protection or the issue of a search warrant. 

They will lie where there is some preliminary decision, as opposed to a mere 

recommendation, which is a prescribed  step in a statutory process which leads to a decision 

affecting rights, even though the preliminary decision does not immediately affect the right 

itself:[Administrative Law (Ninth Edition) By H.W.R.Wade & C.F.Forsyth at page 611]. 
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The said letters sought to be quashed marked P7 and P12 do not contain a decision or 

determination. They do not even contain a primary decision which is a prescribed step in a 

statutory process which leads to decision affecting rights. The said direction is given under 

Section 24B of the National Environmental Act, No 47 of 1980 as amended by Act No 56 of 

1988. 

 

Section 24B provides as follows: 

24B (1) The Authority shall have the power to issue directives to any person engaged in 

or about to engage in any development project or scheme which is causing or is likely 

to cause, damage, or detriment to the environment, regarding the measures to be 

taken in order to prevent or abate such damage or detriment, and it shall be the duty 

of such person to comply with such directive.  

(2) Where a person fails to comply with any directives issued under subsection (1), 

the Magistrate may, on application made by the Authority, order the temporary 

suspension of such project or scheme until such person takes the measures specified 

in such directive. 

The statement in the letter marked P7 is that if steps are not taken to discontinue all 

development activities in the said land (until the ownership of the land in question is 

ascertained) action will be taken through courts to obtain an order to restrain these 

activities, this statement is not a primary decision, it is only a direction. This direction is not a 

step in the process which leads to a decision affecting rights of a person. The action that 

would be taken through courts to restrain the said activities is by an independent decision 

after considering the facts. If the Authority is of the opinion that the person concerned has 

not complied with the direction the Authority by an application to court obtain a temporary 

suspension order. Therefore the letters sought to be quashed Marked P7 and P12 do not 

contain a primary decision, decision or determination.    
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The said direction is only a temporary measure; the letter specifically directs to discontinue 

all development activities in the said land until the ownership of the land in question is 

ascertained. The 1st Respondent by letter dated 26th June 2006 informed the 2nd Petitioner 

that a committee has been appointed to inquire into this matter and the said committee 

required the following documents to inquire into this matter namely: deeds and plans that 

confirms the 2nd Petitioner’s ownership of the land in question, extracts from the land 

registry commencing from the year 1972  and the letter of permission obtain from the Land 

Reform Commission  or the Superintend of Midland Estate to construct the access road to 

the land in question. Therefore the application to quash the said direction is premature.  

 

In this application the Petitioners have taken up the position that the Petitioners are not the 

owners of the property in question. This fact was communicated to the 1st Respondent by 

the Petitioner’s Attorney at Law by his letter of 14.07.2006. In these circumstances the 

Petitioners cannot complain that by the said direction the Petitioners rights are affected. The 

Petitioners have not filed this application in public interest. 

 

A writ of certiorari will lie to quash a decision or determination that affects the rights of a 

person or a prescribed step in a statutory process which leads to a decision affecting the 

rights of a person. Atkin J in R v Electricity Commissioners exp London Electricity Joint 

Committee Co (1920) Ltd [1920] 1 KB 171 held; that the writ of certiorari will be issued 

“wherever any body of persons having legal authority to determine questions affecting the 

rights of subjects, and having the duty to act judicially, act in excess of their legal authority.” 

In the instant application as the land in issue does not belong to the Petitioners and as the 

Petitioners are not claiming any right or interest in the land in issue the said direction in 

relation to the said land is not affecting  the rights of the Petitioners therefore the 

Petitioners cannot have and maintain this application. 

 

For the reasons aforesaid this court dismisses this application without costs. 

 

Judge of the Court of Appeal 


