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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

------------------------------------------------ 
 

In the matter of an application for a writ of Certiorari 

and Writ of Mandates.  

 

1. Mr.Senaka Kumar Weeraratna. 

2. Dr.Hennedige Srinath Dilanjan Soysa, Trustees 

of the German Dharmaduta Society, the 

administrative office of which Society is 

situated at No.106 Piyadasa Sirisena Mawatha, 

Colombo 10     

    Petitioner 

C.A/WRIT/App/No. 1789/2002   -Vs- 

1. Mr.S.J.Pathirana, Land Commissioner, 

Department of Land Commission,  Gregory’s 

Avenue, Colombo 7. 

 And eight (08) others   

        

   Respondents 

 

BEFORE   : S.SRISKANDARAJAH, J, 

COUNSEL   : Faiz Musthapha, PC with M.B.Peramuna for the Petitioner. 

 Eva Wanasundera PC ASG with Yuresha de Silva for the 1st ,2nd 

and 3rd Respondent. 

 Wijeyadasa Rajapakse PC  with Gamini Hethiarachchi for 4th to 

9th Respondents. 

Argued on   :  04.12.2009 & 03.03.2010 

Written Submissions on :  26.05.2010 & 21.07.2010 (Petitioners),  

     26.05.2010 (4th to 9th Respondents) 

Decided on   :   29.07.2010 
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S.Sriskandarajah, J.  

The Lanka Dhammaduta Society was founded on 21st of September 1952 with the object to 

fund and maintain institutions in Germany and other countries of the west for the 

propagation of Buddhism. In view of the focus of the work of the society being related to 

Dharmaduta work carried out primarily in Germany the society’s name was changed on the 

8th of May 1957 from ‘Lanka Dhammaduta Socity’ to ‘German Dharmaduta Society’. 

Petitioners are the two trustees of the German Dharmaduta Society. The Petitioners 

submitted that by virtue of the powers vested by deed of trust No 411 dated 25.11.1954 the 

trustees are entitled to acquire lands. The land in dispute was granted to the trustees of the 

said society on a 99 year lease by the Land Commissioner under Regulation No 21(2) of the 

Crown Land Regulations and this notification was published in the Ceylon Government 

Gazette No 10.847 dated 7th October 1955. The said society constructed buildings including 

Sangavasaya and invited Ven. Kotte Devananda Thero to reside in the subject matter and to 

be in charge of the dharmaduta work. Ven. Kotte Devananda Thero  invited his pupils 

including Ven. Mirihane Nanda Thero to join him and they continued to  reside in the 

Sangavasa. Ven.Kotte Devananda Thero passed away on 14 08.1990 and Ven. Mirihane 

Nanda Thero and other monks continued to reside in the said Sangavasaya. In the same year 

the society requested the Ven. Mirihane Nanda Thero and other monks who reside in the 

Sangavasaya to vacate and handover the Sangavasaya to the society. But this request was 

turned down by Ven. Mirihane Nanda Thero and other monks. The 3rd Respondent the 

Divisional Secretary by his letter dated 18.06.2001 had informed the Secretary of the said 

Society that the temporary annual licence issued for the said society for the use of the said 

premises will not be renewed for the year 2001-2002 for the reasons set out therein. 

Thereafter the 1st Respondent published a notice of his intention to lease out the said 

property to the Sri Kalyani Dharma Peramuna in the Government Gazette dated 28.06.2002. 

 
The Petitioner contended that the Land Commissioner (1st Respondent) had transferred 

state land with intent to vest title or absolute owner ship of the land in the 4th to 9th 

Respondents, under State Land Regulation No 21 (2) as set out in the Govt. Gazette No.1243 

Part III dated 28th June 2002 without prior consent of His Excellency the President as 

requested in the constitution. Therefore the alienation of the land by the land commissioner 

is invalid. The Petitioner further contended that the annual lease rental was collected from 
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1955 to 2001 from the German Dharmaduta Society’ and the Land Commissioner never gave 

notice that the permit was going to be removed and to show cause why the permit should 

not be removed. This is an essential legislative and natural justice requirement.  

 
The Petitioners are relying on the notification published in the Ceylon Government Gazette 

No 10,847 dated 7th October 1955 marked X2 to establish their right over the said property. 

The said notification is a notice calling for objection to the grant of a lease of the said land to 

the Petitioners. But the Petitioners have not submitted a lease agreement to support their 

claim over the said property. The said notice itself will not give any right to the Petitioners 

other than a legitimate expectation. The Divisional Secretary the 3rd Respondent in his letter 

dated 18.06.2001 marked X17 has informed the Petitioners that the temporary permit 

under which the Petitioners were possessing the said land will not be extended for 

2001/2002 for the reason that neither the Petitioners nor their representatives are in 

possession of the said land and that Sri Kalyani Dharma Peramuna is in possession of the 

said Land. In the same letter the Petitioners were given an opportunity to state their 

objections if any to this decision before 31.07.2001. It is pertinent to note that the notice 

published on 7th October 1955 marked X2 notifying the intention to give the said land on 

long term lease has a clause to the effect : ‘ the lease shall be terminated on six months 

notice being given by either party’. The Petitioners admitted that the German Dharmaduta 

Society including the Petitioners and other members were unlawfully dispossessed from 

17th August 1992 and they have begun to use its original location at 417 Bauddhaloka 

Mawatha Colombo 7. Even though the Petitioners have claimed that they were unlawfully 

dispossessed but they have not succeeded in regaining possession of the said property by 

legal means.  Even if the Petitioners have got a long term lease it could have been 

terminated after giving six months notice. In the present context the Petitioners or the 

German Dharmaduta Society does not have a long term lease, on the other hand they were 

not in possession close upon a decade when the 3rd Respondent decided to cancel the 

temporary permit and to lease out the said property to the Sri Kalyani Dharma Peramuna 

who is in possession of the property for nearly ten years. The Petitioners have not taken any 

legal steps to evict Sri Kalyani Dharma Peramuna from the said  premises and to get 

possession based on the temporary lease given to them but they have waited until the 

authorities formally cancel the temporary permit to challenge the cancelation in this court. 



4 

 

 
The Petitioners contended that the reasons adduced by the Divisional Secretary to cancel 

the permit granted to the German Dharmaduta Society were unjust and unreasonable. The 

finding that the Petitioners or their society were not in possession or they have not made 

any development to the said land for a substantial period of time is not disputed. The 

Petitioners were given more than a month to respond to the reasons given in the letter 

dated 18.06.2001 (X17). But the Petitioners have failed to show that the finding or the 

reasons given by the Divisional Secretary are wrong or unreasonable. In these circumstances 

a writ of certiorari cannot be issued to quash the decision of the 3rd Respondent dated 

18.06.2001 marked (X17). Hence this application is dismissed without cost. 

 
 

Judge of the Court of Appeal 
 


