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S.Sriskandarajah, J.  

The Petitioners submitted  that in 1982 possession of  the land called Moderawela Watta alias 

Ahasiyana Boomiya in extent of 1acre and 12.4 perches situated in Habaraduwa was given to 

him under the Crown Land Regulation by the predecessor to the 1st Respondent, Hon Gamini 

Dissanayake. It was decided at that time to grant the said land to the Petitioner on a lease for a 

period of 30 years in order to promote  tourism in that area.  The Petitioner after taking 

possession of the land erected a parapet wall of six feet in height along the road- frontage 

boundary and a store for the stacking of building materials. In 1988 to 1990 the area where the 

land situated was affected by civil disturbances. The building and the wall was totally destroyed 

and the Petitioner was unable to enter the land due to this situation. The Petitioner further 

submitted that the fishery families, who were given an alternative land, forcibly occupied the 

said land during this period by putting up huts to store their nets and fishing gear. The 

Petitioner made a complaint in the police and requested the 2nd , 3rd and 4th Respondents time 

to time to grant a long term lease and the possession of the said land of its entirety. 

 

The Petitioner subsequently got a plan drawn for the construction of buildings for the tourism 

project and submitted the same with the project report to the local authority and other 

relevant authorities such as Ceylon Tourist Board and Land Commissioner for approval. By the 

Tsunamy that struck on  26th December 2004 the wire mesh fence and the security hut were 

destroyed and due to the 100 metre rule imposed by the Government after the Tsunamy the 

Petitioner decided to construct a park on the said land. 

 

In the above circumstances the Petitioner is seeking a writ of mandamus compelling a long-

term lease to the Petitioner in respect of the land marked lot A and B in P9. 

 

 The general rule of Mandamus is that its function is to compel a public authority to do its duty. 

The essence of Mandamus is that it is a command issued by the Superior Court for the 

performance of public legal duty. Where officials have a public duty to perform and have 

refused to perform, Mandamus will lie to secure the performance of the public duty, in the 

performance of which the applicant has sufficient legal interest. It is only granted to compel the 

performance of duties of a public nature, and not merely of private character that is to say for 
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the enforcement of a mere private right, stemming from a contract of the parties; Ratnayake 

and Others v C.D.Perera and Others (1982) 2 S.L.R.451 at 456. 

 

In this instant application the Petitioner has not established that the 1st to the 4th Respondents 

have a public duty to grant the said land to her on a long term lease and that she has a legal 

right to claim that the said land should be given to her on a long term lease. But fairness 

requires a public body or official to act in compliance with its public undertakings and 

assurances. In Wickremratne  v Jayaratne And Other [2001]3 Sri L R 161 the court held: “The 

doctrine of legitimate expectation is not limited to cases involving a legitimate expectation of a 

hearing before some right or expectation was affected, but is also extended to situations even 

where no right to be heard was available or existed but fairness required a public body or 

official to act in compliance with its public undertakings and assurances. Simon Brown LJ 

explained this aspect in R. v. Devon Country Council, ex parts Baker and another 1995 1All ER 73 

in which the concept of legitimate expectation was used to refer to the fair procedure itself i.e. 

that the applicant claims to have a legitimate expectation that public authority will act fairly 

towards him. It is not procedurally fair for the state to have promised the petitioner an extent 

of land 2RR 21 PP in extent upon his surrendering the balance land and then proceed to acquire 

the whole of the land without the petitioner being given any opportunity to make 

representations.” 

In  Multinational Property Development Ltd v Urban Development Authority [1996] 2 Sri L R 51; 

the U.D.A. approved a project by the Petitioner company to construct a complex car park on 

the said land and decided to allocate the said land on a 99 year lease. The sum agreed was paid 

and the final draft was ready. After the change of Government the UDA decided not to allocate 

the said land to the Petitioner Company. The Court held; in the public law field, individuals may 

not have strictly enforceable rights but they have legitimate expectations. Decisions affecting 

such legitimate expectations are subject to judicial review. 

In Dayarathna And Others V Minister Of Health And Indigenous Medicine And Others [1999]1 

Sri L R 393 the supreme court observed: 

”On the facts of the case, the petitioners had a legitimate expectation that they would, 

upon satisfying prescribed conditions, be provided with a course of training for the 
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examination leading to the award of the certificate of competency as Assistant Medical 

Practitioners. The decision effecting a change of policy which destroyed the expectation 

of the petitioners did not depend upon considerations of public interest. In deciding 

upon the conflicting interests of Graduate Medical Officers and Assistant Medical 

Practitioners, the 1st, 2nd and 3rd respondents (the Minister, his Secretary and the 

Deputy Director General Administration, respectively) considered the views of the 

GMOA and yielded to their pressure. Neither the views of the Assistant Medical 

Practitioners nor those of the petitioners were sought. Hence, rights of the petitioners 

guaranteed by Article 12 (1) of the Constitution were violated. 

The above authorities clearly spells out that an undertaking and assurance of a public body or 

official bestow a legitimate expectation on the Petitioner and the Petitioner could seek a writ 

of mandamus even if the Petitioner does not have a legal right and the corresponding public 

duty on the part of the Respondents to grant a long term lease in respect of the said land. 

 

In the present application it is admitted that the Respondents have informed the Petitioners 

that steps are being taken to grant a long term lease to the Petitioners in respect of the said 

land to promote tourism. The Petitioner claimed that in furtherance of that undertaking the 

Petitioner submitted building plans and project proposals to the relevant authorities. It is 

common ground that Tsunami struck the said land badly and the 100 metre rule imposed by 

the government restricted the use of the land for the given purpose, therefore the petitioner 

abundant the proposal to use the land for the construction of buildings to promote tourist 

industry. The undertaking and assurance given by the Respondent is that the said land would 

be given to the Petitioner on a long term lease to her to use the land for the construction of 

buildings for the promotion of tourist industry. When that objective cannot be fulfilled by the 

Petitioner then the undertaking or assurance given to the Petitioner will not have any effect 

and hence the Petitioner cannot entertain a legitimate expectation that the land will be given 

to her on a long term lease. 

 

The Petitioner could not have entertained a legitimate expectation for another reason namely; 

that a public interest destroys a legitimate expectation Dayarathna And Others V Minister Of 

Health And Indigenous Medicine And Others (supra). The Respondent submitted that the said 
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land has been gazetted as a ‘Madal Paduwa’ in the year 1985 and this land has been used by 

200 fisher families. In addition the public cemetery of the area is located in the said land and 

steps have been taken to build a crematorium by the Habaraduwa Pradeshiya Sabha. Therefore 

there is an overwhelming public interest in the said land and that destroys a legitimate 

expectation of the Petitioner that the said land would be given to her on long term lease. 

 

As the Petitioner does not have a legal right or a legitimate expectation to obtain the said land 

on long term lease the Petitioner cannot seek a writ of mandamus from this court. Therefore 

this court dismisses this application without costs. 

 

Judge of the Court of Appeal 

 

  

 


