
1 
 

In the Court of Appeal of the Democratic Socialist  

Republic of Sri Lanka 

------------------------------------------------ 

In the matter of an application for mandate in the 
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Lanka.  
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J.C.Weliamuna with Pasindu Silva for the 12th Respondent. 
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S.Sriskandarajah, J.  

The Petitioner a registered Trade Union of executive staff, of the Universities and Higher 

Educational Institutions has challenged in this application the appointment of the 12th 

Respondent as a Senior Assistant Registrar. The Petitioner submitted that on 8th January 2007 

the 1st Respondent the University Grants Commission called for application from both internal 

and external candidates to fill the posts of Senior Assistant Registrar by a notification 

published in the news papers. According to this advertisement the qualifications required for 

the post of Senior Assistant Registrar were: 

(i) A degree with First or Second Class Honours of a recognised University with not 

less than 05 years of administrative experience. or 

(ii) A pass degree and a Post Graduate Degree or Diploma in Administration or 

Management of a recognized University with not less than (05) years of 

administrative experience. 

Note: Administrative experience means experienced gained in general 

administration or overall   management of an organization after obtaining  degree 

from a recognised University and that experience gained in a specialised field such 

as Finance, Engineering or other technical field by itself is inadequate for purpose” 

The Petitioner contended that the 12th Respondent has forwarded an application for the 

above post. This respondent does not possess the required academic qualifications and 

administrative experience. At the time of forwarding the application the 12th Respondent was 

working as a Public Relations officer of the University of Peradeniya which post was not an 

administrative position. The 12th Respondent was called for the interview on 4th June 2007 

and was appointed as Senior Assistant Registrar. The Petitioner contended that the Masters 

Degree in Sociology has no bearing to the Management or Administration and he does not 

have the relevant experience as per the scheme of recruitment. The Petitioner further 

contended that in the event the 1st Respondent UGC is permitted to continue with the 12th 

Respondent as a Senior Assistant Registrar it amounts to bring down and erode the 

administrative standards and the recognition of the University System in Sri Lanka. 

The 1st Respondent submitted that in terms of the Commission Circular No.440 dated 

2.5.1990 as amended by Commission Circular No 702 dated 20.02.1997.the post of Senior 
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Assistant Secretary/Senior Assistant Registrar has been advertised. The administrative 

experience stated in the qualification column has been defined in the Establishment Circular 

No. 4/2000 dated 23rd  of March 2000. It is the position of the respondents that the scheme of 

recruitment has not specifically mentioned about the specialisation required for the Masters 

Degree the 1st Respondent had been accepting the Masters Degrees in any discipline of study. 

For this reason the qualification obtained by the 12th Respondent is acceptable according to 

the Scheme of Recruitment. With regard to the administrative experience of the 12th 

Respondent the 1st Respondent having considered the list of duties sent by the Registrar of 

the University of Peradeniya in respect of the 12th Respondent who had been working in the 

post of Public Relations Officer and decided  that the experience gained by the 12th 

Respondent in the post of Public Relations Officer can be considered as administrative 

experience mentioned in the Scheme of Recruitment applicable for the post of Senior 

Assistant Registrar/ Senior Assistant Secretary. 

The interpretation to the basic qualification by the 1st Respondent has a rational i.e a 

candidate must either have a pass degree and a post graduate degree with not less than (05) 

years of administrative experience or a pass degree and a Diploma in Administration or 

Management of a recognized University with not less than (05) years of administrative 

experience. As the Masters Degree is a higher degree than Diploma they cannot be equated. If 

the Petitioner’s interpretation that the postgraduate degree must be in Administration or 

Management is accepted then there will not be a difference between a candidate holding a 

post graduate degree and a diploma. The Petitioners concern is met by the second limb of the 

qualification namely the (05) years of administrative experience.  The respondents have 

accepted a candidate who has a post graduate degree in any discipline with a (05) years of 

administrative experience is sufficient qualification to the said post. As this interpretation is 

neither illegal nor unreasonable this court cannot interfere with the decision based on this 

interpretation. 

The next question is whether the 12th Respondent is in fact has the 05 years administrative 

experience. The 2nd  Respondent the Chairman of the University Grants Commission in his 

affidavit has specifically stated having considered list of duties sent by the Registrar of the 

University of Peradeniya in respect of the 12th Respondent who had been working in the post 

of the Public Relations officer and decided  that the experience gained by the 12th Respondent 
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in the post of public relations officer can be considered as administrative experience 

mentioned in the Scheme of Recruitment applicable for the post of Senior Assistant Registrar/ 

Senior Assistant Secretary. As this decision is based on facts this court cannot substitute its 

views or decisions to that of a person who is empowered by the law to make such 

determinations. It is settled law that the weight to be attached to a factual matter is for the 

person to whom Parliament has entrusted the responsibility of deciding the issue. The 

supervisory jurisdiction of the Court does not entitle it to usurp this responsibility and to 

substitute its own view for his; R. v. Deputy Industrial Injuries Commissioner ex parte Moore - 

[1965] I All E.R. 81 at page 84.  

For the above reasons this court dismisses the application of the Petitioner without costs. 

 

Judge of the Court of Appeal 


