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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST  

REPUBLIC OF SRI LANKA 

---------------------------------------------- 

 

In the matter of an application for orders in the nature of 

writs of Certiorari and Mandamus under Article 140 of the 

Constitution of the Democratic Socialist Republic of Sri 

Lanka. 

 

  Mohamed Thoufeek Mohamed Faizer, 

 211/44,Jumma Masjid Road, 

 Colombo 10. 

  

      Petitioner 

 

C.A/WRIT/App/No. 991/2007   -Vs- 

1. Dayananda Dishanayake, 

Commissioner of Elections, 

Elections Secretariat, 

Colombo 10, 

And Ten (10) others. 

  

     Respondents 

 

BEFORE   : S.SRISKANDARAJAH, J, 

COUNSEL : Shantha Jayawardana for the Petitioner. 

 A.Gnanathasan PC ASG with Yuresha de Silva SC for the 1st to 11th  

Respondents. 

 S.N.Vijithsingh for the  4th Respondents.  
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 Romesh de Silva PC with Sugath Caldera for the 6th Respondent. 

 A.P.Niles for the 5th ,7th ,& 9th  Respondents.   

Argued on   :           27.05.2009 and 23.02.2010. 

Decided on : 15.07.2010 

 

S.Sriskandarajah, J. 

The Petitioner in this application has sought a writ of certiorari to quash the decisions of the 1st 

Respondent reflected in the documents marked P37 and P44 issued by the 1st Respondent on 

10.07.2007. The decisions the Petitioner complained of contained in the said document are as 

follows: 

(a) To revoke and /or cancel and/or deny the status of recognized political party the United 

Muslim Peoples’ Alliance; 

(b) To recognize Jathika Sabawa as a recognized political party in lieu of the United Muslim 

Peoples’ Alliance; 

(c) The approval for the change of the name of “United Muslim Peoples’ Alliance” to 

“Jathika Sabawa”; 

(d) To allocate the symbol of United Muslim Peoples’ Alliance namely the Double Flags, to 

Jathika Sabawa 

(e) To recognize the 2nd Respondent as the Secretary of the said Jathika Sabawa 

 

The Petitioner submitted that in or about 1970, the Muslim United Liberation Front (MULF) was 

recognized as a political party and the symbol of the said party was “House”. At a Special 

General Council Meeting of the MULF held on 27.07.2003 the Constitution of the MULF was 

amended to change the name of Muslim United Liberation Front to United Muslim Peoples’ 

Alliance. On 13.08.2003 the amended Constitution, the minutes of the Special General Meeting 

held on 27.07.2003 and the list of office bearers elected on 27.07.2003was handed over to the 

1st Respondent to inform the 1st Respondent that the name of the party called Muslim United 

Liberation Front is changed to United Muslim Peoples’ Alliance (UMPA).The change was 

accepted by the 1st Respondent by his letter dated 18.09.2003.The Petitioner further contended 

that the said party contested the 2004 General Election and the Provincial Council Election  held 
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in September 2004 for the Kandy District on the symbol allotted to that party  the “Double 

Flags”. In 2004 a division of political opinion arose within the UMPA. Amidst the said division of 

political opinion within the party, the 3rd Respondent called for an Annual  General Meeting of 

the UMPA on 07.08.2004, the Chairman of the UMPA, Mr.A.U.L.M.Haris and the Political 

Secretary, Mr.Maharoof Fouzer did not attend the said Annual General Meeting but new office 

bearers were elected and this was communicated to  the 1st Respondent. In the said meeting 

the 3rd Respondent was elected as the General Secretary of the UMPA. 

 

The 1st Respondent by his letter of 19th September 2005 called a written response from the 3rd 

Respondent as there are rival sections claim to be the said party UMPA. The 1st Respondent 

after receiving the written response and after holding an inquiry informed the rival sections of 

the UMPA by his letter of 5th October 2005as follows: 

 

“After examining the records maintained in my office and the written representations made by 

you and the other section claiming the party, I determined under Section 10(1) of the 

Presidential Elections Act No 15 of 1981, that, the United Muslim Peoples’ Alliance- a 

recognised political party under Section 7 of the Parliamentary Elections Act No.1 of 1981- is 

none of such sections claims to be that party.” 

 

The 1st Respondent submitted that when a party is in dispute he (the 1st Respondent) does not 

entertain or recognize any change adopted to the constitution of the Party or any change of 

office bearers. He further submitted that he advised the rival sections to institute legal action to 

sought out the problem regarding the party. 

 

On the 19th of February 2007 the two rival sections of the UMPA presented a report dated 8th 

February 2007 to the 1st Respondent informing him that they have shred differences and united 

to activate the political party. It was signed by Mr.M.S.M.Maulana and Mr.H.M.M.Fazeel the 

secretaries of the rival group and in fact their names are recorded as persons played key role of 

the rival sections. The name of the said political party was changed as Eksath Janatha 

Sandanaya and thereafter as Jathika Sabhawa with effect from 22nd February 2007 and it was 
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accepted by the 1st Respondent. As the party has only changed the name the symbol of the 

party remained the same. The 1st Respondent has not recognized Jathika Sabhawa as a 

recognized political party in lieu of the United Muslim Peoples’ Alliance but on the request of 

the authorised persons of the United Muslim Peoples’ Alliance the said party name was altered 

to Jathika Sabhawa and it was approved by the 1st Respondent in accordance with the 

provisions of the law. Whether the persons made the application to change the name of United 

Muslim Peoples’ Alliance are authorised persons according to the constitution of the party is a 

matter of fact and the 1st Respondent’s decision in this matter cannot be challenged in this 

application.   In the above circumstances the Petitioner is not entitle to the relief claimed in this 

application. The application of the Petitioner is dismissed without costs. 

 

 

Judge of the Court of Appeal 

 


